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ABSTRACT

The current investigation aims to explore the duration of partners’
commitment to the arbitration clause stipulated in the partnership
agreement, whether partners are joining the company or departing,
with a focus on the legal consequences of special dissolution that are
particular to partnerships. The significance lies in the effect on those
who were not involved in the contract, such as heirs. Besides, the paper
aims to highlight the extent to which the arbitration clause is effective
against third parties who enter into contracts with the company under
the existence of such a clause. The study was based on a primary
issue, which is the degree to which the arbitration clause is in conflict
with the personal nature of partnerships that are formed based on
personal sentiment and mutual trust between the partners, as well as
the consequences of this conflict in the event of having to implement
the arbitration clause on a partner without their consent, and in the
event of the emergence of disputes regarding the clause’s validity, as
well as the state of the legal systems in Jordan regarding these issues.
The method of study is analytical and involves deconstructing the
foundations of partnerships and clarifying the effects of the inclusion
of arbitration clause in them, as well as the legal responsibility
associated with their use and the consequences of their infringement.
The investigation also employed a comparative approach by reviewing
the Jordanian laws in regard to some of the tendencies of the Anglo-
Saxon legal systems to be benefitted from their advanced features, in
order to highlight areas of discrepancy, divergence and convergences
between them. The investigation has yielded some results, the most
significant of which is the existence of partial conflict in some
instances where the arbitration clause is in conflict with the nature of
the partnership, unless the partnership’s contract includes an express
stipulation regarding the scope of the clause, as well as a legislative
deficiency in regulating arbitration in partnerships that takes into
account their special attributes. Based on this, the study advocates for
the necessity of enacting stringent legislative rules that would regulate
the application of arbitration clauses in partnerships and determine
their scope and limits.
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1 Introduction

This increased reliance on arbitration and the expansion of its scope is one of the most significant modern legal
developments that have become part of the legal systems of a majority of countries. Arbitration is no longer
considered to be an alternative to legal resolution in special or unusual situations; today, it is more commonly
viewed as a form of justice that is normal, primarily in regards to international and personal commercial
transactions (between individuals or companies). Many countries have recognized the value of arbitration,
despite the differences in their political, social and economic structures, they have all come to realize the
importance of including arbitration clauses in contracts as a viable and efficient method of resolving disputes
that are both flexible and rapid, appropriate for the nature of commercial transactions and the need for swift
justice.

The evolution of arbitration is dependent on a complex series of mutations that are closely connected
with each other. Some of these are distant relative to the ancient societies that were structured around justice in
a way arbitration was deemed the only form that did not require violence. Others are indirectly associated with
the accelerated scientific and technical evolution that has affected the way people interact with each other and
have led to the development of alternative systems of justice. These systems are more complex and dependent on
one another than the legal system, and thus they have replaced the need for a trial. The outcome is that modern
national laws have dedicated special attention to the regulation of arbitration through formal rules that define
the framework of the agreement, specify the types of disputes that can be referred to arbitration tribunals, and
regulate the procedural and substantive rules of arbitration (Jordanian Companies Law No. 22 of 1997,1997).
In this regard, the specificity of the commercial endeavors has led to the adoption of special legal rules that are
specific to the trader and the corporations that are different from the general civil law rules. This is initiated in
response to a pressing need for speed and decision making in the resolution of disputes and the determination
of priorities; all of which should be accomplished as quickly as possible and in accordance with the principles
of market justice and its movement. However, arbitration clauses that are included in company agreements,
particularly those that are part of partnership agreements, have a controversial legal nature. This concerns
the degree to which partners are affected by the clause and its range of application to partners who were later
admitted to the company and who were unaware of the clause’s existence, or vice versa, who was aware of the
clause but chose not to utilize it as a means to resolve disputes with the other partners, fearing the additional
financial burden that this option would involve (Jordanian Civil Code No. 43 of 1976, 1976).

All of these issues are more intricate in the context of the special legal nature of partnerships, which
are formed by personal agreement and trust between partners and are limited by their personal responsibility
for the mission of the company. This has led to the question of whether or not the legal protection afforded to
the partners in this situation is sufficient, whether or not the arbitration clause is included in the memorandum
of association or the articles of association of the company, or whether it is later agreed upon. This, in turn,
explains the importance of studying the legal rules pertaining to the partners’ responsibility for complying with
the arbitration clause, clarifies its legal effects, and determines the degree to which the clause’s provisions are
protected in the event of noncompliance with the arbitration. Because of the special provisions of the Jordanian
Companies Law and the legislative loopholes that may need to be reviewed and amended, the clause’s provisions
are specifically mentioned in the contract. All of this is intended to augment and provide legal certainty for
commercial transactions (Naser Al-Din et al., 2023).

Taking into account what has preceded, the purpose of the current study is to explore the legal framework
surrounding arbitration clauses in partnerships, in order to assess the effectiveness of the special rules that
the Jordanian Companies Law has established regarding the partners’ responsibility for handling disputes via
arbitration, either in the execution of an arbitration clause in the partnership agreement, or a separate agreement
that is reached after the dispute has occurred. Indeed, the purpose is to elucidate the legal effects of the partners’
disrespect for the agreements, and to propose more effective solutions that are consonant with the principles of
justice and stability in commercial transactions.

1.1 Research Problem
This study is derived from a legislative and judicial necessity, which however creates a significant legal challenge,
because it is concerned with the lack of specific, organic regulation that is capable of precisely defining the
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binding power of the arbitration clause and the effects of this on the rights of partners in partnership companies,
regarding the special nature of this type of company, which is based on trust and on the unlimited liability of
partners for the company’s obligations. If the modern legislator is supportive of arbitration as a means of quickly
and efficiently resolving commercial disputes, a question remains as to the degree to which the commitment to
arbitration is compatible with the specific nature of partnerships, as far as this commitment limits their access
to the courts or causes them to pay a financial obligation that they have not specifically agreed on.

This situation is even more frustrating when a personal composition of the partnership is altered,
through the addition of a new partner, the removal of a partner or the transmission of the partner’s share to the
heir. In this instance, one must consider if the arbitration clause is binding on these individuals due to the nature
of the legal personality of the company, or if the individuals have a personal nature that necessitates them not
to be bound by a clause that was not previously known to them or that they did not explicitly agree on. This is
all more regrettable because the legislator has not observed a need to make the presence of arbitration clause
known to a new partner or the heir of a previous partner. Such a thing would lead to an unequal legal position
between partners and would lead to the loss of the benefits of a real consent (Awaisheh et al., 2025).

Practical experience also demonstrates a conflict between the jurisprudential and judicial approaches
regarding the expansion of the arbitration clause in this type of corporation. While a recent trend broadened the
scope of the clause’s application by taking into account the stability and efficiency of the company, another trend
followed the principle of personal consideration and the specific nature of partnerships, rejecting any expansion
of the clause unless explicitly stated. This divergence results in a state of legal ambiguity that negatively affects
the protection of partners’ rights and the stability of commercial transactions and poses a significant concern
that the arbitration clause may be employed as a means of displacing the company’s equilibrium and instead
achieving justice.

As a result, the study’s problem lies in questioning the effectiveness of the legal rules in the Jordanian
Companies Law and the Arbitration Law in addressing the impact of the arbitration clause on the rights of
partners in partnerships, as well as the degree to which it binds the initial partner, the subsequent partner, the
departing partner, and the heirs of a deceased partner. It also considers the appropriateness of this scenario to
the principles of consent and personal consideration, and the legal consequences that result from it that concern
the right to litigation and the distribution of responsibilities within the company. The importance of this issue
is directly related to practical reality, to the rights of partners, and to the lack of formal legislative oversight, all
of which are subjects that need to be studied in depth and with an academic approach.

1.2 Study Methodology

The study employs the analytical method as its primary method in the investigation of the provisions of the
Jordanian Arbitration Law and the Jordanian Companies Law, as well as the general rules of the arbitration clause
and the nature of its independence. The study also attempts to detect instances of agreement or disagreement
between the different concepts, and different methods of interpreting the effects of the arbitration clause and its
scope in relation to partners’ rights and third parties.

It also employs the comparative method by comparing the position of the Jordanian legislator with the
rules of various comparable laws and the most important legal principles in other legal systems, specifically
those that have focused on commercial arbitration. In this method, the purpose is to expose the discrepancies or
benefits of the Jordanian legislative rules and to suggest solutions to the problems that are more effective and in
line with the principles of justice and legal stability. Also, the description of the conceptual framework for the
partnership and the clause regarding arbitration is dependent on the method of presentation that describes the
conceptual framework for the partnership and clarifies its features in advance of the analysis of practical issues
that arise as a result of changes to the status of the partners, whether by way of admission, departure or death,
and the effects of these changes on the length of the clause regarding arbitration.

2 The Legal Regulation of Partnerships

The legal regulation of partnerships is considered one of the most significant and important issues for these
companies, the special nature of which is based on individual consideration. This implies that the partners do
not have a company that is different than the others on the basis of mutual trust between them. This factor is
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crucial to the organization’s survival. Because of this nature, this category of companies is distinguished from
capital companies — which are based on financial metrics — the importance of the shareholder’s personality is
not considered. During the development of commercial transactions and the demand for quick resolution of
disputes, arbitration has become more popular as a means of resolving disputes. This is caused by the procedural
ease of the method, the speed of legal protection, and the privacy of the arbitration’s proceedings, instead of
the typical jurisdiction. As a result, arbitration clauses have become one of the most significant components of
company agreements, including partnership agreements. This results in the issue of the impact of this clause on
the specific nature of partners’ rights regarding special status in the organization. This status is attributed to the
partners’ solidarity, and is characterized by the unlimited liability of the partners to third parties (Abdelrahman
et al., 2026).

Companies that are part of the Jordanian Companies Law include the general partnership, the
limited partnership, and the joint venture. The rules regarding general partnerships are applied to all of the
aforementioned types, as Article (48) states that the rules pertaining to the general partnership under this law
will apply to the limited partnership in situations and matters that are not specifically mentioned in this section
(Jordanian Companies Law No. 22 of 1997,1997). As a result, the scope of this study is confined to addressing
the rules pertaining to the management of the general partnership and the partners’ responsibility towards the
arbitration clause in the partnership contract and the way it affects the parties involved.

To understand the effects of the arbitration clause on the partnership companies, it is important to start
by clarifying the unique aspects of the legal nature of the general partnership regarding both management and
liability. Actually, the former is highly associated with personal decision making and is typically delegated to
one of the partners who takes it — the other partners have no legal rights to it. Regarding the latter, the personal
and unlimited liability of the partners promotes a special benefit to the arbitration clause because of the clause’s
capacity to impose limitations on the partners’ rights or oblige them to take new obligations. As a result, it is
worthwhile to include a formal rule regarding these issues in the contract as an introduction to the influence of
the arbitration clause on them.

2.1 Management of a General Partnership and the Liability of Managers

To fully explain the legal rules that apply to a general partnership, it is necessary to discuss the issue of leadership
management and the legal consequences associated with it, specifically regarding the liability of the managers.
The determination of this liability is significant because of its indirect effect on the protection of the rights of
partners and third parties and the stability of commercial transactions. (Alrfoua et al., 2026) The management
of the partnership as a whole is the primary method of the company’s activity and the attainment of goals and
powers of management involve legal effects that affect all partners as this is due to the joint and unlimited
liability that defines this type of company.

The Jordanian legislator mandates that the partnership agreement must name the partners who will
have the authority to manage the company and represent it, as well as the scope of this authority (Jordanian
Companies Law No. 22 of 1997, 1997). Additionally, the manager is selected from outside the partnership,
whether paid or unpaid, in accordance with the provisions of the Jordanian Civil Code (Jordanian Civil Code
No. 43 of 1976, 1976).The manager’s choice is one of the most significant decisions that are typically subject to
special attention from the partners, because the company’s future is dependent on it, and in practice it is one of
the partners who is typically delegated with management, although the law does not prohibit the possibility of
having a non-partner as a manager, because the manager is both responsible for the actions they take and liable
for the company’s debts from their own property, via their status as a partner. After taking over their role, the
manager is the sole manager of the company in a broad sense, which includes all actions that are necessary to
achieve the company’s goals and within the boundaries of the partnership agreement and the general legal rules
that govern it (Al-Aqili, 2022). This is why the partnership agreement or the separate contract according to
which the manager is appointed should specifically describe the scope of their powers, and in particular, define
the actions that they are permitted to take on their own, as well as those that require recourse to the partners,
specifically regarding decisions that have a fundamental nature, such as the addition of an arbitration clause
to a contract, or the triggering of an internal or external dispute to be resolved through arbitration in addition
to actions that the partner is prohibited from undertaking. If the articles of partnership agreement is silent
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regarding this, the manager can engage in any conduct that serves the company’s purpose, provided that they do
so within their delegated authority. Otherwise, the other partners are barred from interfering in the management
of the company, as this would negatively affect the proper functioning of the company (Jordanian Civil Code
No. 43 of 1976, 1976).

The manager’s obligation to the partners is even more clearly established when their actions involve an
arbiter’s clause, specifically when they create or activate the clause without the partners’ prior approval or in
excess of the powers granted to them. Typically, the corporation is subordinate to the actions of the manager
on its behalf and in its name. The personal liability of the manager is limited to the extent that it is proven by
exceeding the authorized range of their authority — for example, submitting a dispute to arbitration, selecting
an arbitral tribunal, or taking part in counterproductive procedures that are detrimental to the partnership. In
this circumstance, the manager may be legally responsible if their conduct negatively affected the company or
partners, or if they engaged in tortious behavior and their conduct was characterized by seriousness or power
abuse. Conversely, liability is excluded when the manager engaged in good faith and had a legitimate reason
to believe that the resort to arbitration was a legitimate and justifiable use of their powers — in particular the
speed of the process and the protection of the company’s interests. As a result, the manager’s obligation to the
partners regarding arbitration is directly tied to the boundaries of their power and their respect for the partners’
wishes and the terms of the agreement between them. The effects of this liability are different depending on the
nature of the relationship and the legal status of the parties involved, whether they are a founding partner, a
later admitted partner, a retiring partner, or the heirs of a deceased partner (Naser Al-Din et al., 2023).

Regarding the manager’s liability towards third parties, this is a topic that is raised in the context of
arbitration clauses, when the manager takes part in or utilizes arbitration in response to the partners’ objections
or lack of consent. The issue is based on a dispute between the rules regarding representation of the company
and the principle of safeguarding third parties that act in good faith and have a stable transactional behavior. In
theory, as the legal representative of the company, the manager is entitled to participate in legal transactions that
are necessary for the pursuit of the company’s goals, including the inclusion of arbitration clauses in contracts or
the reliance on arbitration when a dispute occurs, subject to the partnership agreement and any additional rules
that are imposed by the law. In regards to other parties, the manager’s actions are considered to be binding on
the company because of their apparent authority, despite the partner’s internal objections. These objections are
not disclosed to the third party and are not known by the third party. This is intended to preserve the principle
of transactional stability and the legitimate expectations protection of third parties (Al-Aqili, 2022).

However, the manager’s obligation to third parties can be assumed if it is demonstrated that they engaged
in a particularly reprehensible behavior — for example by ending the arbitration clause while they lacked any
authority, or by enforcing the arbitration clause with the intention of negatively affecting the third party or
taking away they procedural guarantees, or by publicly and verbally exceeding the mandated limits of their
power. In these instances, the responsibility would not be confined to the internal partnership with the partners,
but would include the personal responsibility of the manager towards the aggrieved third party. A different legal
situation occurs when the third party is aware of the partners’ opposition or the manager’s overpowered powers.
In these situations, the presumption of good faith is lost. That said, the validity of the arbitration clause or the
potential for the partners to take part in arbitration against the corporation is called into question, despite the
partners’ right to appeal to the manager in the event of abuse of power (Alkhawaldeh et al., 2025). Overall, the
liability of the manager to third parties in the context of arbitration agreements is based on the concept of faith
in management and the degree to which they appear to have power. If the manager takes power in this fashion,
the company is still subject to the arbitration clause despite any internal objections, and the liability is confined
to the internal sphere. Conversely, if the manager exceeds their powers significantly or if the third party is aware
of this extra, the manager’s personal responsibility is assumed and the binding effect of the arbitration clause
against the company is nullified, unless special circumstances exist regarding the extension of the clause to other
parties, which will be discussed below.

2.2 Liability of Partners in a General Partnership
A general partnership is a partnership that is based on personal relationship and mutual confidence between
the parties. This is what is reflected in the system of liability. Partners of a general partnership are responsible,
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in relation to the company’s creditors, for a personal, joint, and unlimited amount, which means that any
creditor of the partnership can demand the entire debt to any partner, and they are not required to first pursue
the company’s assets. This liability system is unique to partnerships. It is also considered one of the primary
safeguards for creditors.

Regarding the association between partners and third parties, the general rule is that the actions
undertaken by a partner, as part of the partnership and with the goal of its business, are obligatory for the
company and the other partners, even if the third party has employed good faith. As a result, the liability of the
partners is separate from that of the third party, and a contract between the partners that would limit or prevent
the third party from participating cannot be considered as an opposition to the contract. This rule thus increases
the stability of transactions and the expected legitimacy of third parties (Al-Khraisat et al., 2026).

In practice, a special issue can arise when an arbitration clause in the general partnership agreement is
included, especially if the company or its partners have a dispute with third parties. In theory, an arbitration
clause only has an effect on the parties to it, as arbitration is a decision made by consent, and the arbitration
agreement is a separate agreement that is autonomous from the partnership contract. As such, an arbitration
clause is not considered to have a presumed effect on third parties. The parties must demonstrate that the third
party has explicitly or impliedly agreed to the clause. Based on the discussion, it is proposed that third parties
should not be mandated to submit to arbitration regarding a clause in their partnership agreement that they
have not participated in.

However, the collective and multiple liability of the partners may enable them to be held individually
responsible before the courts, despite the presence of an arbitration clause between the partners or between the
company and them. A partner cannot utilize the arbitration clause to challenge the jurisdiction of the courts if
the third party has specifically agreed to participate in arbitration. (Al-Wreikat et al., 2025)

On the other hand, when the dispute is between the partners themselves or between a partner and the
company, the arbitration clause is unable to be ignored. It remains legitimate and binding, and as a means of
exclusive resolution of the dispute. It is applied in the context of the separability principle of the arbitration
clause from the main contract. If, however, the dispute involves both internal and external parties, this can
lead to a situation of dual jurisdiction, which is to say that the internal parties have a form of jurisdiction via
arbitration of their relationship, while the external parties have a form of jurisdiction via the State courts.
Depending on the nature of the parties to the dispute, this can lead to a situation of dual jurisdiction. In this
regard, it is obvious that the liability of partners in a general partnership to third parties is still governed by the
mandatory rules of commercial law, and is not affected by the presence of an arbitration clause, unless the third
party is itself involved in or has admitted the arbitration clause.

3 The Effect of the Arbitration Clause Contained in the Company Agreement and Its Extension beyond the
Contract

The principle that governs the institution is based on the general theory of contracts, it is called the principle of
relativity of the effects of the contract, which states that the effects of the contract do not reach the third party,
whether these are rights or obligations. The Jordanian legislator has formalized this principle with absolute
precision, listed it in Article (208) of the Civil Code, which states that a contract will not have any effect on a
third party, but it may grant a right to him. However, there is a very significant deviation from this principle in
the area of arbitration agreements. The term is instead derived from the ordinary rules of contract law, and is
distinguished from the rest of the contract by its special nature.

Article (22) of the Jordanian Arbitration Law states that the arbitration clause is a separate agreement
that is independent of the other terms of the contract. It also states that the nullity, rescission, or contract’s
termination will not affect the clause as long as the clause is itself legitimate. This stipulation of the law is
considered to be both express and clear — it is the adoption of the principle of separability of the arbitration
clause from the underlying contract in Jordan. Because of this separability, the arbitration clause is still legitimate
and capable of exercising its legal effects even if the contract that contains it is no longer relevant, as long as the
dispute regarding it is caused by the legal relationship that led to the clause (Jordanian Companies Law No. 22
of 1997,1997).

Legal jurisprudence further claims that an arbitration clause in a company agreement is peculiar in its
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nature that causes it to be more closely associated with a specific procedural obligation that is independent of
the legal existence of the original contract and is not affected by any flaws or contract terminations that may
be cited against it. This attribute also has an effect on the effectiveness of arbitration and prevents it from
being frustrated by invoking the contract’s inefficacy or conclusion (Jordanian Civil Code No. 43 of 1976,
1976). However, this specific characteristic is the source of a complicated legal question regarding company
agreements, and particularly general partnerships, because of their association with a constantly changing
number of participants, subject to transformations caused by a partner’s admission, partner’s exit, or the death
of a partner and the transmission of their rights and obligations to their heirs.

In this regard, the range of the effects of an arbitration clause regarding a party that was not part of the
original company agreement and was not involved in its conclusion must be determined, as well as the legal
foundation on which to bind this party via a clause that may encroach on their right to access ordinary courts.
Also, it is important to determine the boundaries and consequences of this extension in the personal nature of
partnerships and the joint and multiple liability of the participants. The question’s sensitivity is increased when
it concerns third parties or universal successors. This necessitates a careful study of the balancing of the two
principles of separation of powers (Al-Aqili, 2022):

e The first is the principle of the arbitration clause’s autonomy.
e The second is the principle of the relativity of contractual effect.
e The third is the protection of consent.

Based on this, we can conclude that addressing this issue will require a dualistic approach that takes into
account the two perspectives. The first, regarding the degree to which the arbitration clause has an effect on
the change of status of one of the partners of a general partnership, this can be caused by either a new partner
or by the removal or exclusion of a partner or by the transfer of a partner’s share of the partnership’s assets to
their heirs. The second concern was the maximum number of parties that could be involved in the arbitration
process. This would balance the principle of the separability of the arbitration clause with the principle of the
relativity of the effects of a contract and the protection of consensuality.

3.1 Extension of the Effect of the Arbitration Clause upon a Change in a Partner’s Status

The current section examines the effects of the arbitration clause on the transition of status of a partner in a
general partnership that does not involve company dissolution. This status alteration is considered a sensitive
legal issue regarding the scope and length of the reasons for expanding the obligation to resolve disputes in the
company’s personal nature and the joint and multiple liability of its partners.

Regarding the admission of a new partner to a general partnership, the judiciary and jurisprudence are
inclined to assume personal, joint, and unlimited responsibility for the obligations and responsibilities of the
company, whether before or after the partner was admitted. This would include the previous agreements of
the company regarding various forms of dispute resolution, including the clauses that specify how to resolve
disputes. This method is derived from the notion that the new partner will recognize the company’s status quo,
meaning that the partner consents to all of the company’s rights and obligations, and that joint and several
liability associated with a general partnership is inalienable from the nature of participation in it (Jordanian
Companies Law No. 22 of 1997, 1997).The Jordanian legislator has explicitly embraced this approach in
Article (29) of the Companies Law, which reads as follows: The new partner will be jointly responsible for the
company’s liabilities and obligations, as well as its debts. The same is true of Article (207) of the Jordanian
Civil Code, which concerns the directing of personal rights to a specific successor, with the requirement that the
partner was aware of them at the time of directing (Jordanian Civil Code No. 43 of 1976, 1976).

Advocates of the opinion believe that the expansion of the arbitration clause in these instances is caused
by the common economic position, which causes the common legal position. As a result, it would be illogical
to grant the new partner benefits while they do not bear the burden of the partnership, specifically in regards
to the chosen method of resolution of disputes (Al-Aqili, 2022).Jordanian law also supports this perspective as
the Court of Cassation has admitted in a decision that the company can take advantage of all of the conditions
and defenses in the contract, including the arbitration clause, despite any alterations to the partners or their
legal standing as a result of the benefit. This is derived from the contract’s provisions (Al-Bataineh, 2008). This
Page 7



example represents a significant case of the application of the rule that arbitration clauses can include parties
other than the original ones to the agreement that have a shared interest and legal standing (AIMahi & Ahmad,
2023).

The researchers believe that the admission of the new partner is crucial during this period. This is
particularly true when the nature of the relationship between the partners changes and a number of rights and
obligations are associated with the new partner, including the obligation to follow the stipulations of the original
contract of the society, including the clause regarding arbitration. The Jordanian judiciary and jurisprudence
have recognized that the arbitration clause is one of the distinguishing features of the company’s contract. This
clause is considered to be relatively independent of the other clauses, and applies to all existing and new partners
as they become aware of it and accept its effects. As a result, the new partner’s duty does not solely focus on the
financial and administrative aspects, but also includes the obligation to submit to arbitration in internal disputes
between the partners, unless the agreement between the partners specifically states otherwise (Al-Arasi et al.,
2024). This facilitates the application of the principles of disclosure and transparency, as the existing partners
are presumed to have divulged the new partner the legal and financial status of the corporation, including the
presence of an arbitration clause and disputes prior to their admission, in order to be granted their consent on
the basis of full comprehension and free will. In the event that the necessary disclosure is not made, the new
partner has the right to compensation for the harm caused by the concealment. This will allow them to balance
the need to honor the contractual commitments while also protecting the new partner. (Awaisheh, 2025)

Regarding the case of a partner’s departure from the partnership or the transfer of their stake, the
general rule is that their personal and collective responsibility is maintained regarding the debt and obligation
associated with the partnership prior to their departure, but they are not responsible for any obligations after
their departure, especially when it is carried out in accordance with legal procedures and the partner’s name
was removed from the company’s registration (Jordanian Companies Law No. 22 of 1997, 1997).As a result,
the query may be asked as to whether or not the departing partner is still adhered to the arbitration clause. If
the arbitration tribunal was already formed and had begun to work prior to their departure, the obligation to
arbitrate is still maintained, because the formation of the arbitration tribunal is an independent process that is
not affected by subsequent changes in the status of the parties. However, if the tribunal had not yet been formed,
the most important factor is the date on which the obligation was created, rather than the date of beginning of
arbitration. If the dispute is associated with rights or obligations that originated before the partner’s departure,
the arbitration clause will be relevant to them because of the principle of separability of the clause and its
continuing effect on the dispute that has its origin in the original contract. Conversely, where the dispute
occurred following the partner’s departure and is not associated with their participation in the company, the
obligation to resolve the matter is extinguished on the grounds of the loss of its legal basis, unless there is an
explicit agreement that extends the clause following the departure (Alnaimi & Al-Omar, 2023). This suggests
that the researchers believe that the arbitration clause is derived from the obligation, rather than the status,
and that the partner is released from it only when they fail to participate in the partnership or when they are
removed from it.

The clause that arbitrates disputes between partners that precedes their partners and the effect of this
clause on the deceased’s heirs is of special interest when considered alongside the principle of the separability
of the arbitration agreement and the transmission of obligation to the successor in general. Article (30/A) of the
Jordanian Companies Law states that the death of a partner does not lead to the dissolution of the partnership;
the partnership will continue between the surviving partners unless otherwise stipulated in the agreement on
partnership that is subject to the condition that the heirs who want to participate in the partnership fulfill the
requirements of a typical partner (Al-Adwan & Al-Shawabkeh, 2016). The controversy is then whether or not
the heirs of a deceased partner are obligated by the arbitration clause to which their predecessor had committed.
The common view in the jurisprudence is that the deceased partner’s consent to the process of arbitration is
integral to their contractual obligations — these include both the main contract and the arbitration clause. Since
the process of arbitration is an extra contractual procedure that is associated with the main contract, it follows
from the legal jurisprudence that the deceased’s rights and obligations are connected with it, and thus, it does
not have to be included in the will of the deceased partner or their heirs. Instead, the dispute must have a direct
association with the deceased’s legal rights (Rukba et al., 2025).
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The heirs may not rely on the absence of their personal signature in regards to the arbitration clause
to be released from the binding force of the contract as they did not create the partnership through a new,
independent transaction. Instead, they took the place of the deceased partner and agreed to the conditions that
their predecessor had stipulated, including a specific mechanism for resolving disputes. The right of the heirs
to shun the arbitration clause would detrimentally affect the stability of transactions and the binding power of
contracts; it would also allow for the frustrating of arbitration when the parties to a legal relationship alter. As a
result, by entering the partnership, the heirs are subject to the same degree of binding arbitration as the deceased
partner was subject to during their lifetime, provided that the dispute in question is derived from the partnership
agreement or relates to the rights and obligations that were created during their death. As long as the deceased
partner’s consent to arbitration is maintained, this will produce its legal effects.

3.2 The Position of International Conventions and Positive Laws on Arbitration Clauses Contained in Company
Agreements

The clause regarding arbitration in a company’s agreement, which stipulates the methods of resolution of
disputes, is considered paramount to the contract. The unique nature of these clauses is attributed to their
exceptional nature, which always justified the specific interest that international agreements and positive
legislations have taken towards them, in terms of their legal nature and, most importantly, their degree of
independence from the primary contract. This is done with the intention of increasing the effectiveness of
arbitration and ensuring the stability of commercial transactions, by preserving them from being questioned
as a result of alterations to their contractual agreements. International agreements, which have different levels
of precision, have increasingly recognized the concept of the arbitration clause being separate from the main
contract as a fundamental component of the continued validity and binding power of the latter despite any
nullity, rescission or contract termination, or any alteration in the status or legal standing of the parties to it.
The 1963 Convention on International Commercial Arbitration in Geneva involved the subject of arbitration
in Article IV. In its reading, the principle of separability is not explicitly stated; however, a premise in its favor
can be derived from the different solutions to disputes regarding the contract and the arbitration agreement; on
this basis, an initial tendency to recognize the independence of the latter can be recognized (Almakhzoumi &
Aleshoush, 2025).

A more definitive position was attained by the New York Convention on the Recognition and Enforcement
of Foreign Arbitral Aids, 1958. Article V(1) of the Convention explicitly states that the agreement on arbitration
is separate from the underlying contract. That said, the conclusion of the contract does not necessarily lead to
the invalidity of the arbitration clause. This has distinguished the status of the arbitration clause internationally,
granting it legal protection in a way not connected to the fate of the contract (Jordanian Companies Law No.
22 of 1997, 1997). Through the Washington Convention on the Resolution of Investment Disputes, 1965
(ICSID Convention), the principle of separability was enshrined explicitly (Naseir et al., 2026). Article 44 of
the Convention states that the arbitration procedure is independent of the dispute over substance, while Article
25 directly references the scope of the agreement between the parties. This indicates that the legal relationship
between the parties is also pertinent to the disputes between them, which are different from the ones that were
involved in the original agreement regarding arbitration. (Alshehadeh et al., 2025) The arbitration procedure
was initiated by consent. This is one of the most prominent examples of international practice that employs the
independent nature of arbitration clauses and their extendibility (Althunibat et al., 2025). It follows from the
above that international agreements have always, explicitly or implicitly, placed the concept of the separability
of the arbitration clause at the forefront in order to ensure its independent existence and to avoid the potential
loss of the company’s agreement with the parties or changes to the contract itself.

In this regard, and in accordance with the international pattern, modern positive legislations have
followed the same path by accepting the independence of arbitration clauses from the underlying contract. This
recognition of the importance of the principle to the attainment of stability and certainty in the rules govern
commercial relations. The judicial practice in France has long recognized the distinction between arbitration
clauses and judgments of 29 April 1993 (Cour de cassation, Premiére chambre civile, 1993). and lacks any
notable exception. The aforementioned Judgment stated that the clause regarding arbitration has a separate
legal existence that is separate from the contract itself and is not affected by the nullity of the contract or
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the lack of one of the essential components of the contract. This jurisprudence has contributed to making
arbitration a powerful and consistent process for the resolution of commercial conflicts. The Egyptian legislator
has also adopted the concept of separability by viewing the arbitration clause as a separate procedure that is
still legitimate and effective long after the dispute arises from the contractual relationship, regardless of the
nullity or the conclusion of the contract. Similarly, the UAE legislator has followed this path by explicitly
including the independence of the arbitration clause and its immunity from the nullity, rescission or termination
of the contract, as long as the dispute is associated with it. This reflects a desire to take an arbitration-friendly
approach. (Al-Awaysheh et al., 2026)

The Jordanian legislator has also enacted this principle into law, both explicitly and implicitly, via the

provisions of the Arbitration Law and via the uniformity of judicial interpretations that have recognized the
arbitration clause as an independent contract that is binding to all parties regardless of their legal standing or
position.
Based on the above, it can be stated that any disputes between the partners or third parties that arise, regardless
of the nature of the dispute, will be covered by the arbitration clause in the company’s agreements, because the
dispute regarding the contract is separate from the dispute regarding the arbitration clause; and the latter is a
procedural obligation that must be followed and respected. (Alsaraireh et al., 2026) As a result, the researchers
believe that the implementation of the principle of separate clauses in international agreements and positive
legislations regarding arbitration is crucial to maintaining the effectiveness of the clause and avoiding any
frustration associated with the changes to the company’s agreement or the parties involved or the loss of status.
All of this is done in order to prevent the clause from being misused as a means of circumventing the obligation
to arbitrate on the basis of the loss of status or a change in the legal position in light of principles of modern
commercial justice.

4 Conclusion

To summarize the legal analysis of the effects of the arbitration clause on partnerships, and particularly on
general partnerships, it is important to note that this clause is a legal tool that has a specific importance, due
to the personal nature of the company and its organization that is primarily based on trust and personal
agreement between partners. The procedure or intervention of an arbitration clause is not solely dependent
on the resolution of a dispute, but also affects the internal distribution of power between the parties. The
adherence of the manager or authorized partner to the limits of their power, and the function of the clause itself
enhances the interests of the partners as well as third parties. It was observed in this research that the arbitration
clause, if it is written clearly and represents the will of the partners, has a positive effect: it facilitates the quick
resolution of disputes and guarantees the confidentiality of business interactions, both of which contribute to
the company’s continued operation and prevent internal conflict. However, this beneficial effect can become
problematic, specifically when the arbitration clause is misused by the manager or authorized partner, who
employs arbitration without authorization or in violation of the partnership contract or the law of the host
country. The risk of this is that the partnership will be overburdened with obligations that were not agreed to
by the partners or that the manager will be exposed to legal liability.

Ultimately, it is also important to note that the study’s conclusion states that the sensitivity of the
situation created by the arbitration clause in a general partnership is particularly high, as the division of the
partnership’s assets and the partners’ is not entirely distinct. This is why any reckless approach in this regard is
susceptible to lead to conflicts and responsibility. The effectiveness of the arbitration clauses in this context is
dependent on the personal consideration that is specific to the general partnership and a proportional balance
between the partners’ and third parties’ interests.

Based on the foregoing, the study reaches the following results:

e The manager or authorized partner can take advantage of arbitration without having to sign a formal
contract or have permission from the company. This involves the assumption of legal responsibility,
especially when this causes harm to the company or partners.

e The validity of the arbitration clause in joint companies is contingent on the personal nature of the
company, which necessitates a narrow interpretation of the clause in order to maintain the partners’
intent and prevent overzealousness from occurring.
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In light of these results, the study recommends the following:

e Itiscrucial to explicitly stipulate in partnership agreements the boundaries of the manager’s or authorized
partner’s authority regarding inclusion or activation of an arbitration clause. This will prevent any
misinterpretation or overreach that would negatively affect the relationship between partners.

e It is beneficial to partners to be aware of the importance of the arbitration clause and to participate
in the decision to utilize it as this will help to promote internal stability and decrease the likelihood of
future conflicts.
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