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ABSTRACT

Objectives of this study are to clarify rules that organize the trade
dumping practices in Jor-dan through studying national and
international law rules applied to anti-dumping practices and studying
their effectiveness in achieving their goals of facing these unfair trade
practices that can harm local industries. Research discusses dumping
trade meaning, main types and conditions applied by law, then
clarifies calculations made to reach dumping margin value followed
by discussing the legal requirements necessary to prove dumping
like material inju-ry and causal link between dumped imports and
local injury then briefly discusses the legal remedies allowed by
the WTO Anti-Dumping Agreement and Jordanian Law like anti-
dumping investigations, provisional measures, Price Undertakings and
Definitive anti-dumping duties followed by the legal remedies offered
to the parties injured by dumping. The method used in this study is
descriptive-analytical based on studying the international agreements
and Jordanian provisions that organize dumping trade. The results
of the study show that Jordan has a strong organized system that
complies mostly by its obligations to the World Trade Organization
but still lacks many legislative and procedural details like de-fining
Price Undertakings in its legislation, including moral damages and
workers of the do-mestic producer within the injuries that the law
covers and allowing judicial police authori-ties for officers working
in anti-dumping investigations. Finally, it can be said that boosting
antidumping in Jordan requires working on legislation and taking the
necessary policies that support local production and compensation of
injured parties and elevating the efficacy of these procedures.
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1 Introduction

World Trade Organization-sponsored globalization of the economic world system is centered on liberalized free
trade, which necessitates States opening up their markets to other States’ products thereby realizing principles
of international trade enshrined in international accords, most notably the principle of market access and the
principle of transparency on issues related to customs tariffs (Al-Ghamdi, 2017). Such liberalization shall, in
no way, provide opportunities or mechanisms for allowing unlawful practices intended to violate or bypass
the rules of international free trade and allow receiving unlawful competitive edge that would damage normal
competition and national market economies. Dumping trade is perhaps one of the most cited examples of
such illegal practices where goods are sold within another State’s market under prices lower than those of
similar goods in the exporter’s market, or less than cost value. This leads to disturbance in normal competition,
damaging local producers of similar goods, as well as consumers once monopolization of goods and price
manipulation takes place (Alsalmi et al., 2026). Therefore, General Agreement on Tariffs and Trade (GATT) of
1947 sought to make sure such liberalization conforms to fair trade, which coincides with policies promoting
fair competition and discouraging damaging practices restraining competition. As part of the general rules
of liberalization of merchandise trade, GATT aimed to prevent the illegal dumping of imported goods into
importing States markets as per Article VI, which discusses both dumping determination and the actions that
should be taken in response to it (Al-Ajjal and Braik, 2018). Jordan joined the World Trade Organization
(WTO) on 11 April 2000 and began modifying domestic law to fulfill obligations stemming from acceding
thereto with regard to countering trade dumping. Jordan’s National Production Protection Directorate at the
Ministry of Industry and Trade was also noted to be the authority in charge of implementing WTO Agreement
on Anti-Dumping and Subsidies (National Production Protection Law, 2004).

1.1 Research Problem
The research problem is addressed through the following;:
1. Do the Jordanian legislative provisions governing trade dumping constitute sufficient safeguards to
protect Jordanian markets from the risks of dumping?
2. Do the Jordanian legislative provisions provide effective mechanisms for remedying the damage resulting
therefrom?
3. Are the policies adopted adequate to limit dumping and its adverse effects on the Jordanian economy?

1.2 Research Objectives
The following is a set of objectives sought to be achieved in this study:
1.  To explain the concept of trade dumping and identify its types and the conditions required for its
establishment.
2. To examine the reality of trade dumping in Jordanian markets and the consequences arising therefrom.
3. To identify the legal foundations of anti-dumping regulation and the legal mechanisms and procedures
adopted to combat dumping.
4.  To explain the legal means through which parties injured by trade dumping may be compensated.

1.3 Research Questions
XLVIIL.What is the concept of trade dumping, and what are its types?
5. What are the conditions for establishing trade dumping, and how is the dumping margin calculated?
6.  What is the current state of trade dumping in Jordanian markets, and what are the consequences arising
therefrom?
7. What are the legal foundations of anti-dumping regulation, and what legal mechanisms and procedures
are adopted to combat dumping?
8. By what legal means are parties injured by trade dumping compensated?

1.4 Significance of the Study
Dumping is an unfair trade practice inconsistent with the rules of normal competition. It allows government
of importing market injured by dumping to take action to counteract the injurious effects of dumping on its
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domestic industry by the application of antidumping measures when the legal conditions are met.

1.5 Research Methodology
This study adopts the descriptive-analytical approach by examining and describing the legal provisions relevant
to the subject of the study, analyzing their content, and clarifying their legal meaning and implications.

2 The Nature of Trade Dumping
This section examines the concept of trade dumping, its legal requirements, classifications, effects, and
manifestations in Jordanian markets through the following:

2.1 The Concept of Trade Dumping

This section defines the concept of trade dumping in light of the Jordanian Anti-Dumping and Subsidies
Regulation No. (26) of 2003 (Anti-Dumping and Anti-Subsidies Regulation, 2003) and the WTO Anti-Dumping
Agreement.

The Concept of Trade Dumping under the Jordanian Anti-Dumping and Subsidies Regulation No. (26) of 2003.
Article (4) of the Anti-Dumping and Subsidies Regulation No. (26) of 2003 provides that “a product shall be
considered dumped if the price at which it is sold for export to the Kingdom (the export price) is lower than
its normal value, and the difference between the normal value and the export price shall be referred to as the
dumping margin.” Article (5) of the same Regulation defines the normal value as “the price of the product
exported to the Kingdom when destined for consumption in the exporting country in the ordinary course of
trade.” Article (10) further defines the export price as “the price paid or payable for the product when sold for
export to the Kingdom from the exporting country.”

Article (6) of the Regulation establishes the basis for determining the normal value where the product
is not sold in the ordinary course of trade in the exporting country, or where such sales do not permit a proper
comparison because of the particular market situation or the low volume of sales. In such cases, the normal
value shall be determined on the basis of either: “(1) the price of the product when exported to an appropriate
third country that permits a proper comparison; or (2) the cost of production in the country of origin, together
with a reasonable amount for administrative, selling, and general expenses and profit (constructed value).”

The determination of the normal value based on the selling price in the exporting country or the country
of origin is further regulated by Article (7) of the Anti-Dumping and Subsidies Regulation as follows: “(1) the
normal value shall be determined on the basis of the price at which the product is sold in the exporting country.
(2) Where the product is not imported directly from the country of origin, the normal value may be determined
on the basis of the price prevailing in the country of origin in any of the following cases:

e  Where the product has merely transited through the exporting country.
e  Where the product is not produced in the exporting country.
e Where no comparable price exists for the product in the exporting country.”

The Concept of Trade Dumping under the General Agreement on Tariffs and Trade 1994 (Anti-Dumping
Agreement).

Article (2) of the Agreement on Implementation of Article VI of the General Agreement on Tariffs and Trade
1994 (Anti-Dumping Agreement) defines dumping as “a product is to be considered as being dumped, i.e.,
introduced into the commerce of another country at less than its normal value, if the export price of the product
exported from one country to another is less than the comparable price, in the ordinary course of trade, for the
like product when destined for consumption in the exporting country.”

Accordingly, under both the Jordanian Anti-Dumping Regulation and the WTO Anti-Dumping
Agreement, dumping occurs where “a foreign producer engages in price discrimination by selling a product
for export at a price lower than that charged in the domestic market, thereby reducing the export price below
the product’s normal value in the domestic market, taking into account the costs associated with exporting the
product” (Jami’an, 2012).
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2.2 Types of Trade Dumping

Trade dumping may be classified according to two principal criteria: duration and market scope. According
to duration, dumping is classified as sporadic (or occasional) dumping, short-term (temporary) dumping, and
persistent (continuous) dumping. According to market scope, it is classified as international dumping and
domestic dumping.

These categories are examined below.

Dumping Classified According to Duration.

First: Sporadic (Occasional) Dumping.

Sporadic dumping arises from exceptional circumstances, such as a producer’s desire to dispose of excess
inventory at the end of a marketing season by selling it in foreign markets at reduced prices (Alatawi, 2025). It
may also result from errors by domestic producers in estimating the capacity of the domestic market, thereby
compelling them to export surplus production at discounted prices. This form of dumping is temporary in
nature and generally ends before attracting significant attention, with its effects usually remaining limited (Al-
Hattab, 2011).

Second: Short-Term (Temporary) Dumping.

Short-term dumping is temporary and ceases once its objective has been achieved. It involves reducing the
price of a product below its average level either to stimulate demand for the dumped product or to eliminate
competitors from the market, thereby enabling a single producer to dominate the market and subsequently
increase prices to recover earlier losses. Based on its underlying objective, this form is commonly referred to as
predatory dumping, as it aims to exclude competitors and establish monopoly power in domestic or foreign
markets. It particularly affects domestic industries producing lower-quality goods, thereby reducing consumer
choice and limiting product comparison. Predatory dumping may also be met by defensive (or retaliatory)
dumping, whereby an importing producer seeks to retaliate against a foreign dumping producer (Al-Jubouri,
2017).

Third: Persistent (Continuous) Dumping.

Persistent dumping involves reducing prices by relatively small margins over successive and indefinite periods,
taking into account the absorptive capacity of each market. Unlike temporary dumping, this practice is not
based on absorbing short-term losses but rather on maintaining a permanent monopoly in the domestic market
Al-Khraisat et al., 2026).

Types of Dumping According to Market Scope.

First: International Dumping.

International dumping occurs where one State exports products to another State at prices below their production
costs in order to compete with domestic producers either in their home market or in export markets.

Second: Domestic Dumping.

Domestic dumping occurs within the market of a single State, or within the common market of several States,
where products are sold below production cost for the purpose of excluding domestic competitors from the
market (Abu Jame‘, 2012), regardless of whether such competitors are nationals or foreign undertakings. It may
also target domestic producers competing with foreign producers.

2.3 Conditions for the Establishment of Dumping

The Anti-Dumping Agreement requires the existence of several cumulative conditions, namely: the occurrence
of an unlawful act of dumping, the existence of injury, and a causal link between the dumped imports and the
injury sustained. These conditions are discussed below.

The Existence of the Unlawful Act.
The unlawful act is established where products are sold in the importing country at prices below either their
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production costs or the selling price of the same products in the exporting country (World Trade Organization,
1994). The mere existence of dumping is insufficient; it must also constitute unlawful dumping, which is
determined according to a number of legal criteria (Abdelrahman et al., 2026).

For example, selling products at prices lower than those of similar or like products in the importing
country does not, by itself, constitute unlawful dumping. Likewise, anti-dumping measures may not be imposed
where the dumping margin is less than 2% of the export price. Furthermore, dumped imports are regarded as
negligible where imports from the exporting country account for less than 3% of the total imports of the like
product into the importing country (Alatawi, 2024). In such circumstances, the investigation must be terminated
unless imports from several countries, each individually accounting for less than 3%, collectively exceed 7% of
total imports. In that case, the imports are no longer considered negligible, and the investigation may proceed
with the adoption of anti-dumping measures (Alhawamdeh and Alfawaer, 2023). Dumping may be established
by all legally admissible means of proof (Jahloul, 2011).

Neither the WTO Anti-Dumping Agreement nor the Jordanian Anti-Dumping Regulation requires proof
of fault as an independent element giving rise to dumping. Rather, both instruments focus on the existence of
injury and the causal relationship between dumped imports and such injury. However, since dumping constitutes
a form of conduct that violates the principles of honesty, integrity, and fairness in commercial dealings —
principles that underpin the concept of fault in actions for unfair competition — it is appropriate to invoke the
element of fault through the rules governing unfair competition, which themselves are derived from the general
principles of civil liability. This provides a sound legal basis for establishing liability for unlawful dumping as a
compensable wrongful act. In this regard, Article (8) of the Jordanian Competition Law of 2004 refers to what
it describes as practices contrary to fair commercial dealings (Jordanian Competition Law, 2004). Accordingly,
dumping may be regarded as a tortious act, since it constitutes a breach of specific legal obligations imposed by
both international agreements and Jordanian legislation, which seek to regulate and protect international trade
and prevent unlawful commercial practices, in addition to constituting a breach of the general legal duty not to
cause harm to others.

The Existence of Injury.

Dumping is founded upon the concept of material injury, whether in the form of actual injury to a domestic
industry, the threat of such injury, or material retardation in the establishment of a domestic industry (Alhrerat
and Altarawneh, 2024). Material injury consists of financial loss suffered by a person through a diminution
of assets or economic benefits. It should be noted that both international and domestic legislation regulate
only material injury resulting from dumping. This raises the question of what legal or logical obstacle prevents
recognition of moral (non-material) injury, which affects an individual’s feelings, reputation, or social standing,
particularly given that commercial activity is significantly influenced by commercial reputation, financial
credibility, and the trader’s ability to remain competitive under varying market conditions (Al-Saadawi, 2013).
Article (3) of the Anti-Dumping Agreement provides that “a determination of injury shall be based on positive
evidence and shall involve an objective examination of, inter alia”, the following elements:

First Element — Increase in the Volume of Imports.

This factor is evaluated taking into account the absolute magnitude of dumped imports and their share in
relation to production or consumption in the importing country. With regard to price effects, consideration
should be given to whether dumped imports cause the price of the like product in the importing country to be
significantly lower than it would otherwise have been, or whether dumped imports otherwise depress prices
or restrain price increases that would otherwise have occurred in the importing country (Alrfoua et al., 2026).

Second Element: The Subsequent Effects of Dumped Imports on Domestic Producers.

This element constitutes the most significant aspect of the injury assessment and is evaluated through an
examination of all relevant economic factors and indicators affecting the condition of the domestic industry. These
include actual and potential declines in output, profits, sales, market share, return on investment, productivity,
and capacity utilization, as well as factors affecting the magnitude of the dumping margin, domestic prices, and
the actual or potential adverse effects on cash flow, inventories, employment, wages, growth, and the ability to
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raise capital or attract investment (Awaisheh et al., 2025).

The broad scope of injury resulting from dumping is reflected in Article (3) of the Anti-Dumping
Agreement, which provides that the effects of dumped imports on the domestic industry are illustrative rather
than exhaustive. Accordingly, additional factors may be taken into consideration depending on the particular
circumstances of each State. Furthermore, Article (4) of the Agreement defines the “domestic industry” as
“referring to the domestic producers as a whole of the like products, or to those producers whose collective
output of such products constitutes a major proportion of the total domestic production of those products”
(Awaisheh et al., 2026).

With respect to domestic industry within the context of regional economic integration arrangements,
such as free trade areas and customs unions, including the European Union, the existence of a single integrated
market means that the industry throughout the integration area is regarded as a single domestic industry.
Consequently, any injury sustained by the industry of one Member State is treated as injury to the domestic
industry of the regional integration area as a whole and may therefore constitute actionable dumping throughout
all Member States participating in the regional integration arrangement (Rukba et al., 2025).

The Existence of a Causal Relationship between the Unlawful Act (Dumping) and the Injury.

The application of anti-dumping measures cannot be based solely on allegations made by a domestic industry
or domestic producers that imported foreign products have caused injury. Rather, there must be an actual and
logical causal relationship between the occurrence of dumping and the injury sustained. Accordingly, the party
alleging dumping bears the burden of proving that the imported products are the direct cause of the injury and
that the injury cannot be attributed to other unrelated factors.

Thus, even where dumping occurs at substantial levels, it does not necessarily follow that injury has
been caused to the domestic industry of the importing State. The domestic industry may suffer injury as a
result of other external factors unrelated to dumping. The decisive consideration is that the injury must have
resulted from the dumped imports, such that dumping constitutes the direct cause of the injury (Salamah, 1998).
Accordingly, the Anti-Dumping Agreement requires that an investigation establish the existence of a causal
relationship between the dumped imports and the adverse effects suffered by the domestic market before anti-
dumping measures may be imposed .

In this regard, the Jordanian Court of Cassation Jordanian Court of Cassation held that anti-dumping
duties may not be imposed merely on the allegation that a product is dumped or receives governmental subsidies.
Rather, the importing country must establish, through investigation and examination at the national level, that
the increase in imports has caused material injury to domestic industries (Jordanian Court of Cassation, Case
No. 2294/2006, 2007).

Similarly, the General Court of the European Union, in Case T-199/04, decided on 27 September 2011,
annulled the anti-dumping duties and measures imposed by the European Commission on imports of Pakistani
cotton-type bed linen pursuant to Commission Decision No. 2004/397 of 2 May 2004. The Court held that
the Commission had failed to establish the requisite causal relationship between the Pakistani imports and the
injury allegedly suffered by the relevant European industry .

The Effects of Dumping.

Economic scholars and specialists have extensively examined both the positive and negative effects of dumping
at the domestic and international levels, as well as its economic, political, and social implications. In practice,
however, the adverse effects of dumping are the most prevalent. The principal negative consequences of dumping
may be summarized as follows:

o  Threatening Domestic Industry.

Dumping undermines the ability of domestic producers to compete with dumped imports, particularly where
the selling price of locally produced goods falls below their production costs. This may result in reduced
domestic output through the closure of production facilities or restrictions on production capacity, thereby
adversely affecting economic development. One notable example in the Arab region is the dumping of the
Saudi market with poultry imported from Brazil and France, which was sold at less than half the price of
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domestically produced poultry (Alkuwari & Abdelrahman, 2026). This led to the closure of 162 small and
medium-sized farms that were unable to compete with the imported products, while Saudi domestic broiler
production declined from 505,000 tons in 2001 to 290,000 tons in the following year . A similar example
occurred in Egypt, where domestic steel prices declined significantly between 1997 and early 1999, beginning
with a reduction of approximately 1.6% during the first quarter of 1999. This decline resulted from domestic
producers lowering their prices to compete with Turkish steel, which was being sold in the Egyptian market at
lower prices. Efforts to stabilize domestic prices proved unsuccessful, preventing the normal price increases that
would otherwise have occurred in the absence of the dumped Turkish products (Al-Khudairi, 2015).

e  Market Domination by Foreign Producers.

Dumping may enable foreign investors or exporters to acquire a dominant position in the domestic market
and ultimately establish a monopoly. Once market control has been secured, prices may be gradually increased,
thereby causing harm to consumers.

e Decline in Domestic Sales.

Dumping diverts consumer demand from domestic products to dumped imports due to their lower prices. This
reduces sales of domestic products, increases inventories of finished goods and raw materials, and consequently
raises production costs.

o Discouraging Industrial Investment.

Dumping impedes the establishment of new industrial enterprises and discourages the expansion of existing
domestic industries. Reduced profitability diminishes investment incentives, resulting in the suspension of
projects, reductions in production, and a decline in domestic and foreign investment.

o Depreciation of the Domestic Currency.

By reducing domestic production while simultaneously increasing demand for lower-priced imported goods,
dumping contributes to an outflow of capital without a corresponding inflow. This increases demand for foreign
currencies and may ultimately lead to the depreciation of the domestic currency relative to other currencies.

e Increased Unemployment.

Dumping contributes to unemployment by reducing domestic production, which in turn forces enterprises to
reduce their workforce or, in some cases, cease operations altogether. An illustrative example is provided by
one of the largest steel manufacturers in the Kingdom of Saudi Arabia, which ranked as the country’s second-
largest domestic steel producer. The company granted unpaid exceptional leave for three months to more than
80% of its Saudi workforce, comprising approximately 2,145 employees, as a temporary measure pending an
improvement in its financial position and in the domestic steel market. This followed the imposition of a ban on
steel exports, which resulted in the accumulation of unsold inventory while steel continued to be imported from
Turkey and China (Al-Watan, 2008). The company further indicated that, should its financial condition fail to
improve, it would be compelled to terminate the employment of those workers.

o Deterioration of International Relations.

Dumping may strain diplomatic and trade relations between States and, in extreme cases, lead to the severance
of relations or the emergence of economic disputes and trade conflicts. This is because dumping constitutes
a form of interference with the economic order of the importing State and may be viewed as an attempt to
dominate its domestic market.

3 Manifestations of Trade Dumping in Jordanian Markets
Evidence of alleged trade dumping has emerged in several sectors of the Jordanian economy, reflecting concerns
expressed by producers, professional associations, and industry representatives regarding the impact of imported
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products on domestic industries.

In 2018, banana farmers in the Jordan Valley expressed their dissatisfaction with the influx of imported
bananas into the domestic market, arguing that it had caused substantial financial losses due to declining
prices for locally produced bananas alongside rising production costs and labor expenses. The farmers called
for greater protection of domestic production, particularly during the peak production season extending from
May to October, emphasizing that thousands of farmers should not be forced to bear significant losses merely
to enable a limited number of importers to generate substantial profits. At the time, the Minister of Agriculture
stated that the Ministry followed a policy of supplementary imports, intended solely to bridge the gap between
domestic production and local consumer demand while ensuring reasonable market prices (Awaisheh, Odeibat,
et al., 2026). The Minister further explained that import permits for bananas were issued subject to strict
conditions and quality standards established by the Ministry of Agriculture, and in quantities designed neither
to flood the market nor to undermine the value of domestic production (Al-Ghad, 2018).

Representatives of Jordan’s industrial sector have also publicly asserted that approximately 61% of
Jordanian national industries are affected by regional and international dumping arising from imported goods
benefiting from governmental subsidies in their countries of origin. These statements have called upon the
competent authorities to initiate investigations and implement the procedures prescribed under Jordan’s WTO
accession commitments to address what has been characterized as dumping. In this regard, one specialist
observed that three distinct situations must be distinguished in the Jordanian context (Magar, 2018).

The first situation concerns determining whether the Jordanian market is in fact being subjected to
dumping. This requires notification of the competent authority, namely the Ministry of Industry and Trade,
together with the following information:

e A precise identification of the allegedly dumped product, specifying the product itself rather than merely
referring to the industrial sector generally.

e Determination of the product’s normal value in order to establish whether it is being imported below its
fair value.

e Confirmation that the dumping occurs under normal commercial conditions within the domestic market.

e Verification that the dumped goods are intended for domestic consumption rather than re-export or use
solely as production inputs.

e Proof that the dumped imports have caused injury to domestic production of the like product or to the
sector producing it as a direct consequence of the dumping. Even future injury may be treated as actual
injury where its occurrence is sufficiently certain for anti-dumping purposes.

Where these conditions are satisfied, the Government may impose anti-dumping duties on the dumped imports,
provided that such duties do not exceed the dumping margin. These duties are imposed prospectively from the
date of customs clearance and are not applied retroactively.

The second situation concerns injury resulting from imported products that have benefited from unfair
governmental subsidies in their country of origin. Such subsidies distort competition by allowing imported
goods to compete on grounds other than quality and price. Subsidies may be direct, such as cash grants or
tax and customs exemptions, or indirect, including technical or financial assistance provided through non-
governmental entities. In such cases, the Government is required to conduct a fair investigation to determine
whether the imported products have received actionable subsidies (Awaisheh, Al-Awaysheh, et al., 2026). If
subsidization is established, the subsidy margin must be determined by calculating the difference between the
product’s fair value and its selling price in the domestic market. Jordan may then seek a negotiated settlement
with the exporting State to eliminate the subsidy or, where necessary, impose countervailing duties not exceeding
the subsidy margin in order to restore fair competition. Such measures, however, remain contingent upon proof
of actual injury to competing domestic products.

The third situation arises where Jordan is confronted with dumped imports that are also subsidized. In
such circumstances, the legal focus shifts from anti-dumping measures alone to the application of countervailing
measures directed against the subsidization accompanying the dumped imports.

The specialist further emphasized that Jordanian industries should primarily enhance their
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competitiveness by improving product quality and reducing production costs through their own productive
efficiency. Achieving this objective requires close coordination between the public and private sectors in order
to establish an environment conducive to industrial growth through investment incentives, tax and financial
exemptions, logistical support, and a transparent and predictable legal framework based on modern legislation.
Such policies are considered compatible with Jordan’s obligations under the World Trade Organization because
Jordan is classified as a developing country, which benefits from a degree of flexibility regarding support
measures for domestic industries. Under these conditions, Jordanian products would become more competitive
in terms of both quality and price, thereby reducing the likelihood of foreign dumping or unfairly subsidized
imports (Awaisheh, Aldalain, et al., 2026). In essence, it was argued that Jordan’s economic philosophy should
shift from viewing the State Treasury as a source of public revenue extracted from its citizens to viewing it as a
mechanism for strengthening the productive capacity of its citizens.

In this context, the General Agreement on Tariffs and Trade (GATT) recognizes, to a limited extent,
the right of developing countries and newly acceding Members to adopt governmental measures supporting
domestic industries, subject to the conditions established by the WTO Agreements. Articles 18, 36, and 38 of
the GATT constitute the legal foundation of the principle of special and differential treatment for developing
countries. Article 18 permits flexible protective measures to safeguard infant industries and balance-of-
payments stability, while Articles 36 and 38 establish exemptions from certain reciprocity obligations and
require developed countries to cooperate in facilitating access for developing countries’ exports to international
markets in support of their economic development (General Agreement on Tariffs and Trade, 1994).

In 2012, the President of the Jordanian Agricultural Engineers Association warned that the Jordanian
market was being flooded with Israeli carrots and other agricultural products imported from Israel, resulting
in substantial losses for Jordan’s agricultural sector, with Jordanian farmers bearing the greatest burden
(Al-Awaysheh et al., 2026). He called for the effective enforcement of legislation capable of supporting and
protecting Jordanian agricultural products and enhancing their competitiveness in domestic and Arab markets.
He further emphasized the availability of high-quality agricultural alternatives within the Arab region capable
of promoting greater Arab economic integration in place of imports from Israel (Ammon News, 2012).

In 2020, the President of the Azraq Farmers Association warned of the significant harm that would
be suffered by Jordanian olive growers if the Ministry of Agriculture continued to permit the importation
of large quantities of seasonal olives under what was described as a policy of market flooding. The Ministry
had approved the importation of substantial quantities of pickled and preserved olives produced in Egypt,
which, according to the Association, would undermine Jordanian production and lead to excessive inventories
of domestic products. Olive growers’ associations and owners of olive presses were urged to cooperate with
the competent authorities to safeguard the forthcoming agricultural season, protect domestic production, and
support Jordanian farmers (Jo24, 2020).

In March 2018, the Jordanian Government responded to calls from the country’s business community
by announcing the suspension of the Jordan-Turkey Free Trade Agreement, having concluded that the agreement
had imposed considerable economic costs since its entry into force in 2011 (Naseir et al., 2026) . The Government
stated that the agreement had contributed to a growing trade deficit in favor of Turkey. Accordingly, the Ministry
of Industry and Trade announced that Turkish imports would once again become subject to customs duties six
months after the suspension took effect. The decision was welcomed by business organizations, which argued
that it would alleviate the substantial harm suffered by Jordanian industries, while Turkish products continued
to benefit from governmental support through lower production and transportation costs (Asharq Al-Awsat,
2018).

In 2006, Jordanian ceramic manufacturers submitted a complaint to the National Production Protection
Directorate, alleging that they had suffered material injury as a result of dumped imports of Egyptian ceramic
wall and floor tiles (Alsaraireh, Awaisheh, et al., 2026). The Directorate conducted several meetings with local
importers to explain the nature of the investigation and encourage their participation through the submission
of relevant information. It also carried out multiple field visits to the complainant domestic producers to verify
the accuracy of the evidence presented. Legal submissions contesting the allegations of dumping and injury were
subsequently received from the Egyptian industry. The investigative team examined and analyzed the responses
provided by Egyptian exporters and requested additional documentation necessary to determine whether a
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preliminary finding of dumping should be issued. At the same time, the Directorate continued collecting and
evaluating information from all interested parties in order to reach a preliminary determination (Addustour,
2006).

In 2018, Jordanian furniture manufacturers likewise complained that the domestic market had been
flooded with imported furniture originating from the European Union, Turkey, China, and other East Asian
countries, causing significant injury to domestic producers. They argued that stronger governmental intervention
was required through the imposition of customs restrictions and administrative measures on imports, noting that
many countries maintaining bilateral or multilateral trade agreements with Jordan adopted similar protective
measures. Representatives of the sector further called upon the Jordanian Government to apply the principle
of reciprocity toward countries that imposed obstacles to the entry of Jordanian goods into their own markets
(Maraya News, 2018).

4 The Legal Framework for Anti-Dumping Measures and Compensation Mechanisms for Injured Parties
This section examines the legal and economic foundations of anti-dumping regulation, the procedures governing
the application of anti-dumping measures, and the legal mechanisms available for compensating parties injured
by dumping through the following.

4.1 The Economic and Legal Foundations of Anti-Dumping Regulation

This section examines the economic and legal foundations of anti-dumping regulation in light of the Agreement
on Implementation of Article VI of the General Agreement on Tariffs and Trade 1994 (Anti-Dumping Agreement)
and the relevant Jordanian legislation.

The Economic Foundations of Anti-Dumping Regulation.

Trade dumping is regarded as a harmful commercial practice that necessitates regulatory intervention based
upon sound economic considerations. Accordingly, the economic rationale for anti-dumping measures is
founded upon a number of underlying economic objectives.

The Anti-Dumping Agreement expressly recognizes that dumping may cause material injury or threaten to
cause injury to domestic industries in the importing country and may impede the establishment of new industries.
Among the most significant adverse consequences of dumping is the elimination of effective competition by
forcing competitors out of the market and enabling a single undertaking to establish a monopoly. Once market
dominance has been achieved, prices typically increase in order to recover earlier losses, while product quality
tends to decline owing to the absence of competitive pressure (Awaisheh & Al-Dabbas, 2024). Consequently,
States affected by dumping often adopt protective measures to safeguard their national economies, which may,
in certain circumstances, extend to restricting or prohibiting imports originating from countries that engage in
dumping practices.

Within the broader context of international trade, dumping may also facilitate the concentration of
production of particular goods in a limited number of countries, thereby enabling producers to exercise control
over international prices (Al-Zubi et al., 2024). This may occur where producers confronted with excessive
inventories and declining domestic demand export their products to foreign markets at prices below either
production cost or the domestic selling price in order to obtain foreign currency revenues .

These considerations constitute the principal economic justifications for the adoption of anti-dumping
measures. Accordingly, States seek to combat dumping through accession to the relevant international
agreements governing anti-dumping rules, the incorporation of those rules into their domestic legal systems,
and the imposition of anti-dumping duties where appropriate. Such measures are intended to preserve domestic
production, protect national industries against unfair foreign competition, and promote fair competition among
domestic producers within the national market.

The Legal Foundation of Anti-Dumping Regulation.

Commercial activity is fundamentally based upon principles of trust, good faith, and strict compliance with the
rule of law, whether conducted within the domestic market or in the sphere of international trade. Although
commercial markets inherently operate on the basis of competition and the pursuit of profit, such competition
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must remain subject to legal limitations designed to prevent harm to competitors (Awaisheh, Alkhamaiseh, et al.,
2024). Consequently, any conduct that causes unjustified harm to competitors constitutes unfair competition, as
it departs from the accepted principles of lawful commercial practice. Legal scholarship, legislation, and judicial
decisions have consistently recognized trade dumping as a form of unfair competition because it causes injury
to domestic producers and domestic industries and disrupts the normal functioning of the economy within the
affected market (Althunibat et al., 2025).

Article (256) of the Jordanian Civil Code [25] provides that any person who causes harm to another
shall be liable to compensate for that harm, even if the person causing the harm lacks legal capacity.

This provision constitutes the legal basis for actions based on unfair competition. Pursuant to this
provision, an injured party may institute a claim for compensation founded upon the principles of tort liability,
provided that its essential elements — fault, injury, and causation — are established (Alhasan & Awaisheh, 2024)

More specifically, the legal framework governing anti-dumping in Jordan is founded upon the Jordanian
Anti-Dumping and Subsidies Regulation and the National Production Protection Law. At the international
level, the Agreement on Implementation of Article VI of the General Agreement on Tariffs and Trade 1994
(Anti-Dumping Agreement) constitutes the principal legal instrument governing anti-dumping measures. This
Agreement provides WTO Members with the internationally recognized legal basis for adopting anti-dumping
measures without objection from other Members of the World Trade Organization.

4.2 Mechanisms and Procedures for Combating Trade Dumping

Once the legal requirements for establishing a case of trade dumping have been satisfied, Members of the World
Trade Organization may adopt a range of mechanisms and procedural measures to address dumping. These
mechanisms and procedures are examined below.

Anti-Dumping Mechanisms.

An examination of anti-dumping mechanisms requires consideration of the investigation process used to
determine the existence of dumping, followed by an analysis of the powers vested in the competent investigating
authorities.

Investigation into the Existence of Dumping.

Anti-dumping investigations are initiated through the submission of a complaint to the authority legally
competent to examine such claims. In Jordan, the National Production Protection Directorate within the
Ministry of Industry and Trade is the authority responsible for implementing the Anti-Dumping Agreement .

The admissibility of an anti-dumping complaint is subject to several requirements. First, the complaint
must be submitted by interested parties. The Anti-Dumping Agreement identifies the parties having a legitimate
interest in anti-dumping investigations. It also permits WTO Members to recognize additional domestic or
foreign interested parties beyond those expressly identified in the Agreement (Awaisheh, Al-Hassan, et al., 2024).
Furthermore, the Agreement authorizes investigating authorities to provide industrial users of the product under
investigation and representatives of consumer organizations — where the product is generally sold at the retail
level — with an opportunity to participate in the investigation (Alhrerat et al., 2025).

The Agreement further permits the competent investigating authorities to initiate an anti-dumping
investigation ex officio, without the submission of a complaint by domestic producers or their representatives,
where sufficient evidence exists establishing dumping, injury, and a causal relationship between them (Alhasan,
2025). This constitutes an exception expressly granted to the investigating authorities of the importing State,
provided that adequate evidence is available.

Second, the complaint must be substantiated by sufficient evidence. An anti-dumping complaint must
contain information demonstrating its seriousness and supporting the existence of dumping, which constitutes
the wrongful act from a legal perspective, together with evidence of the resulting injury to domestic production
and the causal relationship between the dumped imports and the injury suffered by the domestic industry
(Alhasan et al., 2026).

The investigation formally commences upon submission of a written application to the competent
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administrative authority. The application must include evidence establishing the existence of dumping by
demonstrating that the imported products entered the domestic market at prices below those of like products,
together with evidence of material injury, the threat of material injury, or material retardation in the establishment
of a domestic industry, as well as proof of causation.

Third, the complaint must satisfy the required level of domestic industry support. An anti-dumping
complaint will not be considered unless it is submitted on behalf of a specified proportion of total domestic
production. Accordingly, the producers requesting protection, together with those supporting the complaint,
must account for at least 25% of total domestic production, while the complainants themselves must represent
no less than 5% of the total number of domestic producers expressing support for the complaint. With respect to
Footnote (14) of the Anti-Dumping Agreement, the Agreement further permits employees of domestic producers
manufacturing like products to express support for or opposition to the initiation of an investigation. In this
respect, the Jordanian legislature may be criticized for failing to include employees within the definition of
the domestic industry or among the categories of interested parties, despite the fact that they constitute an
important group directly affected by dumping, as dumped imports of like products may ultimately result in
factory closures and the loss of employment.

Powers of the Investigating Authorities.

Once an investigation has been initiated, the competent authority notifies all interested parties and proceeds to
collect the information and evidence necessary to determine whether dumping has occurred. This is ordinarily
accomplished through the circulation of standardized questionnaires requiring exporters and importers to
submit responses within a specified period, which may be extended where appropriate.

Throughout the investigation, all interested parties are afforded a full opportunity to present evidence
in support of their interests. Upon request, the investigating authorities facilitate meetings between opposing
interested parties so that conflicting views and counterarguments may be presented, while ensuring the
confidentiality of information and the procedural fairness of the investigation. Attendance at such meetings is
voluntary, and no adverse inference may be drawn from a party’s failure to attend. Interested parties are likewise
entitled to submit oral evidence where adequate justification exists.

In Jordan, the National Production Protection Directorate within the Ministry of Industry and Trade
is the authority responsible for implementing the Anti-Dumping Agreement and the related rules governing
subsidies and injury . Applications are examined in accordance with the statutory requirements relating to the
representativeness of domestic producers, the existence of evidence, injury, and causation. The applicant initially
applies to the Directorate, whose Director receives the applicant and provides preliminary guidance regarding
the complaint. The applicant is then provided with the prescribed anti-dumping application form and instructed
to complete it in accordance with the official application guidelines. An application fee of 250 Jordanian
Dinars is payable upon submission, while an additional fee of 750 Jordanian Dinars becomes payable once the
investigation is initiated. The application must also include the official anti-dumping or subsidy complaint form,
or a duly executed power of attorney authorizing the signatory, together with written declarations of support
from domestic producers endorsing the complaint.

Among the Directorate’s responsibilities is the examination of complaints concerning increased
imports, dumped imports, or subsidized imports. Upon receipt of a complaint, the Directorate reviews the
application to verify that all required documentation has been submitted and notifies the complainant of any
deficiencies requiring completion. Once the review has been completed and the Ministry approves the initiation
of an investigation, the complainant industry and all interested parties are formally notified, and notice of the
investigation is published in two local newspapers.

The investigation includes the examination of all evidence submitted with the complaint and the analysis
of information provided by domestic producers, importers, and other relevant parties in order to determine
whether increased imports have caused material injury or threatened material injury to the domestic industry.
Decisions issued during the investigation are subject to judicial review before the Administrative Court [3].

Despite the important role performed by the investigating authorities in combating dumping in Jordan,
the legislature has not conferred upon them the status of judicial police officers, a designation that would
facilitate site inspections, the collection of evidence, and access to relevant information without unnecessary
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obstruction. This contrasts with the position of officials within the Competition Directorate, who are expressly
granted such authority under Article (13) of the Jordanian Competition Law, which provides that an employee
of the Directorate authorized in writing by the Minister shall, while performing their duties and within the
limits of their jurisdiction, have the status of a judicial police officer.

The investigating authorities may ultimately conclude that no dumping has occurred, in which case the
dumping margin will be negative. Under such circumstances, the investigation must be terminated because no
harmful trade practice exists. As a general rule, anti-dumping investigations are justified only where there has
been a breach of the obligations arising under the General Agreement on Tariffs and Trade 1994. Accordingly,
where the investigating authority determines that no harmful practice exists, that the evidence is insufficient,
that the representativeness requirements have not been met, or that no causal relationship exists between the
alleged dumping and the injury claimed, the investigation must be terminated .

The Anti-Dumping Agreement likewise provides that where the investigating authority concludes
that insufficient evidence exists to justify proceeding with the case, the application shall be rejected and the
investigation terminated immediately. The investigation must also be terminated promptly where the authorities
determine that the dumping margin is de minimis or that the volume of dumped imports, whether actual or
potential, or the resulting injury is negligible.

Under the Jordanian Anti-Dumping and Subsidies Regulation, the Minister is vested with the authority to
determine whether an investigation should continue or be terminated in light of the preliminary determination.
Accordingly, the Minister may terminate the investigation where the preliminary findings establish the absence
of dumping, injury, or a causal relationship.

In this regard, the Ministry of Industry and Trade achieved a significant outcome by securing an
exemption for Jordanian textile products from the anti-dumping duties imposed by the Moroccan investigating
authority on imports of carpets and other textile floor coverings. The Ministry submitted comprehensive legal
arguments, technical evidence, and supporting analyses to the Moroccan investigating authority during the
anti-dumping investigation initiated on 31 December 2020, ultimately resulting in the exemption of Jordanian
exports from the proposed measures (Alhasan and Awaisheh, 2024).

Conversely, where the investigating authorities conclude that dumping exists after evaluating the evidence
and the submissions of interested parties, the investigation proceeds to the next stage. If any interested party
refuses to provide necessary information, fails to do so within a reasonable period, or otherwise significantly
impedes the investigation, the investigating authorities may make preliminary or final determinations, whether
affirmative or negative, on the basis of the facts available. Accordingly, failure to provide the required information
within the prescribed time may permit the investigating authority to proceed to the preliminary determination
stage, which may ultimately result in the adoption of provisional anti-dumping measures.

Finally, Article (57) of the Jordanian Anti-Dumping and Subsidies Regulation requires the competent
authority to publish notice of its preliminary determination and to notify the World Trade Organization
accordingly [6].

4.3 Procedures for Combating Trade Dumping

Both the WTO Anti-Dumping Agreement and the Jordanian Anti-Dumping and Subsidies Regulation seek to
strike an appropriate balance between the interests of the importing State, whose domestic market is affected by
dumped imports, and those of the exporter subject to the anti-dumping investigation. To achieve this objective,
they provide a range of procedural measures designed to address dumping while safeguarding the procedural
rights of all interested parties. These measures are discussed below.

Provisional Measures.
During the course of an anti-dumping investigation, the competent authority may adopt provisional measures
where any delay in their imposition is likely to cause significant injury to the domestic industry. Such provisional
measures may take the form of provisional anti-dumping duties, provisional security, or suspension of customs
assessment.

Article (7)(2) of the Anti-Dumping Agreement establishes the conditions governing the application of
provisional measures. These measures may be imposed only where the investigating authority has reached
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an affirmative preliminary determination that dumping exists and that such dumping has caused injury to
the domestic industry. Furthermore, the authority must determine that provisional measures are necessary to
prevent injury during the continuation of the investigation (Alsaraireh, Alrfoua, et al., 2026). In addition, no
provisional measures may be imposed until sixty days have elapsed from the initiation of the investigation.
With respect to provisional anti-dumping duties, their amount is determined on the basis of the provisional
dumping margin, namely the difference between the export price and the normal value of the product (Alayaydeh
et al., 2025). Accordingly, the provisional duty must not exceed the provisionally established dumping margin
and remains applicable only for the period prescribed by law.

A provisional security, on the other hand, consists of a cash deposit or bank guarantee furnished by the
importer under investigation in an amount equivalent to the provisional anti-dumping duty. The suspension
of customs assessment is intended to facilitate the determination of both the ordinary customs duty and the
estimated anti-dumping duty by suspending the final customs assessment applicable to the product under
investigation.

Article (13)(A) and (B) of the Jordanian National Production Protection Law regulates the adoption of
urgent measures against imported products during the investigation period. The provision requires a preliminary
determination that harmful practices exist, that injury has resulted therefrom, and that failure to adopt urgent
measures would cause irreparable harm to domestic producers. A preliminary determination is sufficient for this
purpose, while the nature, duration, and scope of such urgent measures are governed by the regulations issued
pursuant to the Law .

Similarly, Article (64)(A) of the Jordanian Anti-Dumping and Subsidies Regulation provides that “an
urgent measure may take the form of an anti-dumping duty, a cash security, or a bank guarantee submitted to
the Customs Department, provided that its amount does not exceed either the dumping margin or the amount
of the subsidy.”

Price Undertakings.

Price undertakings constitute voluntary commitments offered by exporters, either on their own initiative or
at the request of the importing State, whereby the exporter undertakes to revise its export prices or suspend
exports to the importing country concerned. Such undertakings are accepted only where the investigating
authority is satisfied that they are sufficient to eliminate the injury caused by dumping. The acceptance of
a price undertaking does not terminate the investigation, as the authorities retain the power to continue the
investigation and monitor compliance with the undertaking. The Anti-Dumping Agreement further provides
that “price undertakings may be requested or accepted only after the investigating authority has reached an
affirmative preliminary determination of dumping” (Naseir et al., 2026).

Price undertakings need not be accepted where the investigating authorities consider their acceptance
impracticable, for example where the number of actual or potential exporters is excessively large or where other
considerations, including public policy concerns, justify their rejection.

Where the investigating authorities subsequently reach a negative final determination regarding
dumping, the price undertaking automatically lapses (Awaisheh, Al-Abbadi, et al., 2025). An exception exists
where the negative determination results primarily from the existence of the price undertaking itself, in which
case the authorities may require the undertaking to remain in force for an appropriate period consistent with
the provisions of the Anti-Dumping Agreement.

Although investigating authorities may propose the adoption of price undertakings, exporters cannot be
compelled to accept them. Once accepted, exporters are required to submit periodic information demonstrating
compliance with the undertaking and to permit verification of the relevant information. Failure to comply
constitutes a breach of the undertaking. In such circumstances, or where the undertaking is withdrawn, the
investigating authority may immediately impose provisional anti-dumping measures and subsequently levy
definitive anti-dumping duties retroactively on products released for free circulation from the date on which
the undertaking was breached, provided that the retroactive period does not exceed ninety days preceding the
application of provisional measures (Awaisheh, Alsaraireh, et al., 2025).

The Jordanian legislature adopts a different approach. In the event of a breach of a price undertaking,
the Minister is granted discretionary authority either to terminate or suspend the undertaking or to impose
urgent measures, such as provisional anti-dumping duties. Unlike the Anti-Dumping Agreement, however, the
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Jordanian Regulation does not expressly authorize the subsequent imposition of definitive anti-dumping duties
in such circumstances.

It is noteworthy that the Jordanian Anti-Dumping and Subsidies Regulation does not define the concept
of price undertakings. This raises practical questions concerning the criteria governing their acceptance or
rejection by the investigating authority and the basis upon which recommendations are submitted to the
Minister. Consequently, there is a need for the Regulation to include a clear legal definition and a comprehensive
explanation of the concept of price undertakings.

Imposition of Anti-Dumping Duties.

Where the investigating authority establishes the existence of dumping, material injury, and a causal relationship
between them, anti-dumping measures must be adopted through the imposition of anti-dumping duties on the
imported product at the customs point of entry. Such duties may not exceed the established dumping margin.
Definitive anti-dumping duties remain in force for a maximum period of five years. Prior to the expiry of that
period, a review must be conducted within a reasonable time to determine whether the injury or its underlying
cause has ceased. Where either or both no longer exist, the anti-dumping duty must be terminated immediately.
Like safeguard measures and countervailing duties, anti-dumping duties operate by increasing the price of the
imported product by an amount equivalent to the dumping margin calculated by the National Production
Protection Directorate. This enables domestic producers to compete on fairer terms by offering products at
prices comparable to those of imported goods, thereby enhancing their ability to remain in the market.

The Jordanian legislature further provides that anti-dumping duties must be limited to the amount
necessary to prevent or eliminate the injury suffered by the domestic industry. Consequently, such duties may
not exceed the dumping margin and may, where appropriate, be imposed at a level below the dumping margin
if that lesser amount is sufficient to remove the injury .

The Jordanian Anti-Dumping and Subsidies Regulation also identifies specific circumstances in which
definitive anti-dumping duties may be imposed retroactively in relation to imports released during the period in
which provisional measures were in force. These circumstances include the following:

1610961028. Where actual material injury has occurred, rather than merely a threat of injury or material
retardation in the establishment of a domestic industry. Accordingly, anti-dumping duties cannot be imposed
retroactively where the injury remains merely prospective and has not yet materialized.

9. Where only a threat of injury exists, provided that it is established that failure to adopt provisional
measures would inevitably have resulted in actual material injury. In such circumstances, the existence of a
sufficiently imminent threat of injury justifies retroactive action.

Conversely, where the injury remains merely threatened and consists solely of material retardation in
the establishment of a domestic industry without actual injury having yet occurred, the Jordanian legislature
prohibits the retroactive imposition of anti-dumping duties unless a subsequent determination confirms the
occurrence of actual injury or an imminent threat thereof. In such cases, any security furnished during the
provisional measures period must be refunded within thirty days of the issuance of the final determination. This
express statutory time limit distinguishes the Jordanian legislation from the Anti-Dumping Agreement, which
merely requires reimbursement to occur without delay.

Finally, the relationship between definitive anti-dumping duties and provisional measures is governed
by the principle of proportionality. Where the definitive duty exceeds the provisional duty previously paid, or
the amount secured through a guarantee, the difference may not be collected. Conversely, where the definitive
duty is lower than the provisional amount, the excess must be refunded or the provisional duty recalculated
accordingly. Where the final determination is negative, any cash deposits furnished during the application of
provisional measures must be refunded, and any guarantees released accordingly [1].

4.4 Compensation Mechanisms for Parties Injured by Dumping

Recognizing trade dumping as a form of unfair competition under the law necessarily raises the question of the
civil liability incurred by the party responsible for the dumping. As the commission of dumping constitutes a
wrongful act, any person who suffers injury as a consequence thereof should, in principle, be entitled to claim
compensation in accordance with the general rules governing civil liability.
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The legal consequences of dumping extend beyond the application of anti-dumping measures. While
a State injured by dumping may impose anti-dumping duties, the proceeds of such duties accrue to the State
Treasury, and the injured private party derives no direct financial benefit from them, except to the extent that
governmental support measures mitigate the effects of dumping. Anti-dumping duties are imposed only where
it has been established that dumped imports have caused material injury to the domestic industry or pose a
genuine threat thereof. Although a mere threat of injury may not, by itself, justify a claim for damages, it would
be inconsistent with general principles of civil liability to deny an injured party the right to seek compensation
where actual material injury has been sustained as a result of dumping (Al-Kasassbeh et al., 2024).

Neither the WTO Anti-Dumping Agreement nor the Jordanian anti-dumping legislation contains
provisions governing the civil liability arising from dumping. Both legal instruments are primarily concerned
with preventive and remedial trade measures designed to eliminate the effects of dumping. Consequently, the
legal basis for compensating parties injured by dumping — particularly domestic producers — must be sought in
the general rules governing unfair competition and tort liability.

Where trade dumping is characterized as an act of unfair competition, the resulting civil liability is
tortious rather than contractual in nature. Accordingly, domestic producers who suffer injury as a consequence
of dumping are entitled to seek compensation for both actual losses (damnum emergens) and loss of profits
(lucrum cessans). Such liability may, however, be excluded where the defendant establishes the absence of a
causal relationship between the dumping and the alleged injury by proving that the damage resulted from force
majeure, the conduct of the injured party, or the act of a third party rather than from the dumping itself.

The award of civil damages to injured parties also serves an important deterrent function, distinguishing
it from anti-dumping duties, whose practical effect is generally prospective rather than compensatory. This
distinction is illustrated by the decision of the Indian Ministry of Commerce dated 7 July 2011, imposing anti-
dumping duties on imports originating from Saudi Arabia, South Korea, and the United States. Despite the
imposition of those duties, the Ministry acknowledged that the domestic industry continued to incur losses .
This example demonstrates that anti-dumping duties alone may not fully remedy the economic harm suffered by
domestic producers, thereby underscoring the continuing importance of civil compensation as a complementary
legal remedy.

5 Conclusion
This study examined the legal framework governing trade dumping in Jordan and reached the following findings
and recommendations.

5.1 Findings

1.  International trade agreements have sought to liberalize international trade by reducing trade barriers
and opening markets to foreign products through the principles of market access and tariff transparency.
In implementing these principles, the domestic legislation of World Trade Organization Members has
sought to balance trade liberalization with each State’s sovereign right to protect its domestic industries
and ensure fair competition in accordance with the Anti-Dumping Agreement.

2. Trade dumping constitutes a form of unfair competition aimed at gaining control over foreign markets
by eliminating domestic competitors, thereby facilitating subsequent control over market prices.
Accordingly, States are entitled to combat dumping through the legal mechanisms established under the
Anti-Dumping Agreement and incorporated into their domestic legal systems.

3. A productis considered dumped where its export price is lower than its normal value, with the difference
between the two constituting the dumping margin. The normal value is generally determined by reference
to the price at which the product is sold for consumption in the exporting country in the ordinary course
of trade. A finding of dumping requires that the calculated dumping margin exceed 2%.

4. A finding of trade dumping requires the establishment of three cumulative elements: the existence of
dumping, material injury, and a causal relationship between the dumped imports and the injury sustained.
These elements may be established by any legally admissible means of proof.

5. The 1994 Anti-Dumping Agreement grants importing States broad discretionary authority in several
respects, including the decision to initiate anti-dumping investigations, the selection of appropriate
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remedial measures — whether provisional measures, price undertakings, or anti-dumping duties — and
the determination of the duration of such measures.

6.  Provisional measures serve to provide immediate protection against the harmful effects of dumping
and prevent further injury during the investigation. Price undertakings, although voluntary in nature
and capable of suspending or terminating the investigation, must be sufficient to eliminate the injurious
effects of dumping. However, the Jordanian Anti-Dumping and Subsidies Regulation does not provide a
statutory definition of price undertakings. Definitive anti-dumping duties, for their part, may not exceed
the established dumping margin.

7. An anti-dumping investigation must be terminated where insufficient evidence exists to establish
dumping or the resulting injury, where the dumping margin is de minimis, where the volume of dumped
imports or the resulting injury is negligible, or where no causal relationship exists between the dumped
imports and the alleged injury.

8.  The legal framework governing dumping is based upon the concept of material injury, whether actual,
threatened, or consisting of material retardation in the establishment of a domestic industry. It does
not recognize non-material (moral) injury, notwithstanding its potential significance, particularly given
the direct impact of commercial reputation, financial standing, and business credibility on commercial
activity .

9.  Legal scholarship and judicial decisions have consistently recognized trade dumping as a form of unfair
competition that causes injury to domestic producers and domestic industries. Consequently, the civil
liability arising from dumping is tortious rather than contractual, thereby entitling injured domestic
producers to claim compensation for both actual losses and loss of anticipated profits.

10.  Employees of domestic producers have not been included within the definition of the domestic industry
or among the categories of interested parties, despite the fact that they constitute an important group
directly affected by dumping through factory closures and employment losses.

11.  The Hashemite Kingdom of Jordan has established a comprehensive legislative framework for protecting
domestic production through the National Production Protection Law and the Anti-Dumping and
Subsidies Regulation, while also establishing the National Production Protection Directorate within the
Ministry of Industry and Trade to administer trade remedy measures against unfair foreign competition.
Despite the Directorate’s important role, the Jordanian legislature has not conferred upon its officials the
status of judicial police officers, although such authority has been granted to officials of the Competition
Directorate.

5.2 Recommendations

Since a substantial part of the issues addressed in this study concerns economic policy, it is recommended that,
in order to reduce the exposure of Jordanian markets to competing foreign products, production inputs and
raw materials used in domestic manufacturing should be exempted from taxes and duties, and their importation
should be supported in order to reduce production costs. As Jordan is classified as a developing country within
the World Trade Organization, it benefits from a degree of flexibility in providing support to domestic industries
without being subject to punitive measures. Such policies would enhance the price competitiveness and quality of
Jordanian products, thereby reducing the likelihood of Jordanian markets being flooded with foreign products.
From a legal perspective, the protection of domestic products against dumping should be strengthened
through the application of the comprehensive principles governing unfair competition, including the effective
enforcement of the rules of civil liability. This should include regulating the right of parties injured by dumping
to claim compensation, recognizing compensation for non-material (moral) damage, including employees of
domestic producers within the definition of the domestic industry or among the categories of interested parties,
and conferring judicial police authority upon the officials of the National Production Protection Directorate
responsible for conducting anti-dumping investigations.

Page 17



References

Abdelrahman, A., Awaisheh, S. M., Awaisheh, S. M., & Al-Thnaibat, O. H. A. (2026). Speaking—and silencing—
the Constitution: A semiotic analysis of Jordan’s Constitutional Court judgments (2025). International
Journal for the Semiotics of Law - Revue internationale de Sémiotique juridique. https://doi.org/10.1007/
s11196-026-10462-5

Abu Jame, N. H. (2012). Al-Ighraq wa Mada Intibaqihi ‘Ala Al-Suq Al-Filastini. Al-Azhar University Journal—
Humanities Series, 14(1), 192-201.

Addustour. (2006, October 15). Article on anti-dumping issues. https://www.addustour.com

Al-Ajjal, M., & Braik, A. A. (2018). Mukafahat Al-Ighraq wa I’tibaruhu Mumarasah Munafiyah Lilmunafasah
Al-Tijariyyah Al-Dawliyyah. Ijtibad Journal for Legal and Economic Studies, 7(1), 203-207. https://
doaj.org/toc/2437-0754

Alatawi, O. D. (2024). The Saudi Arabian legal system’s approach to white-collar crimes: Challenges and
potential reforms. Cogent Social Sciences, 10(1). https://doi.org/10.1080/23311886.2024.2413622

Alatawi, O. D. (2025). Combating corruption and promoting economic resilience: Legal and institutional reform
in Saudi Arabia. Humanities and Social Sciences Communications, 12, 1597. https://doi.org/10.1057/
s41599-025-05873-x

Al-Awaysheh, S. M., Alsaraireh, N., Smairan, A. M., Awaisheh, S. M., Awaisheh, S. M., & Al-Khraisat, W. M.
M. (2026). Medical liability for missing the opportunity for a patient’s recovery or survival in Jordanian
legislation: An analytical legal study. Genetics and Molecular Research. https://doi.org/10.4238/ag42af18

Alayaydeh, H. A., Awaisheh, S. M., Al-Taani, M., Al-Dabbas, N. A., Alqudah, A. M.-A., & Awaisheh, S. M.
(2025). The problem of establishing civil liability for harmful effects of smart robots. Indian Journal of
Information Sources and Services, 15(4), 31-39. https://doi.org/10.51983/ijiss-2025.1J1SS.15.4.04

Al-Far, A. Q. (2016). Sources of obligations: Sources of personal rights under civil law (8th ed.). Dar Al-Thaqafa.

Al-Ghad. (2018, September 26). Article on anti-dumping issues. Al-Ghad Newspaper. https://www.alghad.com

Al-Ghamdi, A. A. (2017). Al-Ighraq Al-Tijari i Dawi Ahkam Al-Nizam Al-Muwahhad Limukafahat Al-Ighraq
Biduwal Maijlis Al-Taawun Al-Khaliji wa Ittifag Mukafahat Al-Ighraq. Journal of Legal and Economic
Research, 62,65-126.

Alhasan, T. K. (2025). The role of blockchain in modernizing FIDIC contracts: Opportunities and challenges. In
R. K. Hamdan (Ed.), Tech fusion in business and society (Studies in Systems, Decision and Control, Vol.
234, pp. 565-573). Springer. https://doi.org/10.1007/978-3-031-84636-6_49

Alhasan, T. K. (2026). Governing the black box in adjudication: Policy frameworks for algorithmic transparency
in international arbitration. Social Sciences & Humanities Open, 14, Article 103109. https:/doi.
org/10.1016/j.ssah0.2026.103109

Alhasan, T. K., Alqaisi, M., & Alabdallat, F. (2026). Governing automated credit after explainability: From
transparency to contestability. Social Sciences & Humanities Open, 14, Article 103577. https://doi.
org/10.1016/j.ssah0.2026.103577

Alhasan, T. K., & Awaisheh, S. M. (2024). The right of public employee to defend disciplinary penalty in
Jordan. International Journal of Public Law and Policy, 10(2), 190-203. https://doi.org/10.1504/
IJPLAP.2024.137783

Al-Hattab, I. (2011). Mukafahat Al-Ighraq Al-Tijari (1st ed.). Dar Al-Thaqafah for Publishing and Distribution.
https://www.daralthaqafa.com/

Alhawamdeh, A., & Alfawaer, A. (2023). The civil liability for company liquidators under the Jordanian Civil
Law. The Jordanian Journal of Law and Political Science, 15(2). https://doi.org/10.35682/jjlps.v15i2.359

Alhrerat, K. A., Alnsour, T. M. Q., Almasarweh, S. I. M., Alqudah, A. M.-A., Awaisheh, S. M. A., & Awaisheh, S.
M. (2025). Safeguarding electronic signatures in Jordan: Legal foundations and enforcement challenges.
Indian Journal of Information Sources and Services, 15(4),302-308. https://doi.org/10.51983/ijiss-2025.
[JISS.15.4.34

Alhrerat, K., & Altarawneh, M. (2024). Introducing of insolvency crimes and the demise of bankruptcy crimes
in Jordanian legislation: An analytical study. Al-Balqa Journal for Research and Studies, 27(1), 92-114.
https://doi.org/10.35875/1105.027.001.007

Al-Jubouri, R. (2017). Al-Tanzim Al-Qanuni Lil-Ighraq Al-Tijari fi Dawi Al-Tashri’ Al-Urduni [Master’s thesis,

Page 18



Middle East University]. https://meu.edu.jo/

Al-Kasassbeh, F. Y., Awaisheh, S. M., & Odeibat, M. A. (2024). Digital human rights in Jordanian legislation
and international agreement. International Journal of Cyber Criminology. https://doi.org/10.5281/
zenodo.4766803

Al-Khraisat, W. M. M., Awaisheh, S. M., Al-Wreikat, E. I., AbuMalik, T. H. M., Alkasasbeh, A. A. M., Alrfoua,
A.Y., Awaisheh, S. M., & Abdelrahman, A. (2026). Administrative justice and regulatory governance in
environmental licensing: Balancing legal certainty and sustainable development in Jordan and France.
Corporate Law & Governance Review, 8(3), 113-120. https://doi.org/10.22495/clgrv8i3p10

Al-Khudairi, Y. (2015). Al-Ighraq Al-Tijari: Dirasah Fighiyyah Muqaranah. Journal of the Saudi Jurisprudence
Society, 21, 267-328. https://doi.org/10.12816/0016512

Alkuwari, K., & Abdelrahman, A. (2026). Third-party countermeasures in cyberspace: Reconciling state practice
with the law of state responsibility. Computer Law & Security Review, 63, Article 106396. https://doi.
org/10.1016/j.clsr.2026.106396

Alrfoua, A. Y., Awaisheh, S. M. A., Al-Wreikat, E. I., Al-Khraisat, W. M. M., Awaisheh, S. M., & Abdelrahman, A.
(2026). The role of administrative regulatory authorities in protecting the environmental sustainability
of natural resources. Scientific Culture, 12(1.1), 1-9. https://doi.org/10.5281/zenodo.11425133

Alsalmi, M., Alatawi, O., Badran, D., Abdelhady, M., Alsherman, N., & Alrousan, E. (2026). Armed conflicts
and their environmental impacts: Toward a global legal framework for promoting environmental
sustainability. Asian Journal of Water, Environment and Pollution, 23(3), 025480366. https://doi.
org/10.36922/AJWEP025480366

Al-Saadawi,M.S. (2013). Al-Mas’uliyyah Al-Madaniyyah Al-Najimah ‘An Al-Ighraq Al-Tijari i Dawi Ittifagiyyat
Mukafahat Al-Ighraq wa Al-Qanun Al-"Iraqi. Risalat Al-Huqugq, 5(1), 243-24S5.

Al-Sanhouri, A. R. A. (2009). Al-Wasit in the explanation of civil law: Sources of obligations (3rd ed.). Al-
Halabi Legal Publications.

Alsaraireh, N., Alrfoua, A., Al-Khraisat, W., Awaisheh, S., Alduros, S. M. S., Alja’afreh, 1., & Alkhattab, K. A. R.
(2026). Special privileges enjoyed by female public service employees (leave as a model): A comparative
study of Jordanian and Bahraini legislation. In R. K. Hamdan (Ed.), Technological innovation and
enhancing decision processes in modern enterprises (Studies in Systems, Decision and Control, Vol. 631,
pp. 741-751). Springer. https://doi.org/10.1007/978-3-032-04378-8_67

Alsaraireh, N., Awaisheh, S., Alsweilmieen, S., & Al-Maagbeh, M. (2026). The role of legal legislation in
empowering women and supporting their participation in political life in light of Bahraini and Jordanian
legislation. In Studies in Systems, Decision and Control. Springer. https://doi.org/10.1007/978-3-032-
04378-8_61

Al-Sous, H. L. (2014). Electronic certification service provider [Unpublished master’s thesis]. Damascus
University.

Althunibat, A. O., Awaisheh, S. M., Al-Hobabseh, W. 1., Alhendi, N. I., Samawi, R. S. E., Alamaireh, M. A.
M., & Awaisheh, S. M. (2025). Market manipulation risks in contracts for difference (CFDs): Legal
regulation and the Jordanian framework. Research Journal in Advanced Humanities, 6(4). https://doi.
org/10.58256/dt93t122

Al-Watan. (2008, December 28). Al-Ighraq Al-Tijari. Al-Watan Newspaper.

Al-Zarqa, M. (1963). Islamic jurisprudence in its new form (Vol. 2, 7th ed.). Dar Al-Fikr.

Al-Zubi, J. K., Maaqqbeh, M., Awaisheh, S. M., & Mofleh. (2024). Progress and challenges in the legal framework
of women’s rights in Jordan. International Journal of Criminal Justice Sciences. https://doi.org/10.5281/
zenodo.19128

Ammon News. (2012, April 24). Article on anti-dumping issues. https://www.ammonnews.net

Anti-Dumping and Anti-Subsidies Regulation No. 26 of 2003 (Jordan). (2003, March 2). Official Gazette, No.
4587. https://www.wipo.int/wipolex/en/legislation/details/15079

Arab Republic of Egypt. (2004). Electronic Signature Law No. 15 of 2004. Official Gazette, 17 (Supplement D).

Arab Republic of Egypt. (2005). Executive Regulations of the Electronic Signature Law No. 109 of 2005.
Official Gazette, 115.

Arab Republic of Egypt. (2020). Decision No. 361 of 2020 amending the Executive Regulations of the Electronic

Page 19



Signature Law. Egyptian Gazette, 95.

Asharq Al-Awsat. (2018, March 12). Article on anti-dumping issues. https://aawsat.com

Awaisheh, S. M. (2023). Digital justice in Jordan: The role of virtual arbitration sessions in modernizing the
legal system. International Journal of Cyber Criminology. https://doi.org/10.5281/zenodo0.4766609

Awaisheh,S. M. (2025). From paper to pixels: The legal status and challenges of electronic writing in administrative
contracts—A comparative study. Electronic Government. https://doi.org/10.1504/EG.2025.144726

Awaisheh, S. M. A., Al-Abbadi, H. S., Al-Dabbas, N. A., Hmaidan, R., Al-Khalaileh, L., & Al-Tarawneh, A.
S. (2025). New claims and causes of action before the Court of Appeal in Jordanian civil procedure.
Journal of Human Security. https://doi.org/10.12924/j0hs2025.210108

Awaisheh, S. M., Al-Awaysheh, S. M., Awaisheh, S. M., Khashashneh, T., Bqoour, K. J., Asfour, A., & Al-Khraisat,
W. M. M. (2026). The effect of artificial intelligence of the development of phishing attacks. Social
Science Forum, 10(8), 695-714. https://doi.org/10.10118/SSF]/2610839

Awaisheh, S. M., & Al-Dabbas, N. A. (2024). The dichotomy of interests: A comparative analysis of civil and
administrative lawsuits in the Jordanian legal system. International Journal of Criminal Justice Sciences.
https://doi.org/10.5281/zenodo.19108

Awaisheh, S. M., Aldalain, Z. H. L., Alhendi, N. L., Alawaysheh, A., Al-Tarawneh, A. S., Awaisheh, S. M., & Al-
Khraisat, W. M. M. (2026). The role of linguistic artificial intelligence models in drafting administrative
contract. Social Science Forum Journal, 10(7), 321-338. https://doi.org/10.10118/SSFJ/2610717

Awaisheh, S., Al-Hassan, T., & Mansour, A. (2024). The status of digital evidence in administrative litigation.
Al-Balga Journal for Research and Studies, 27(3), 42-55. https://doi.org/10.35875/pgdx2798

Awaisheh, S. M., Alkhamaiseh, M. A., Al-Maagbeh, M. M., & Khalaileh, L. (2024). Artificial intelligence and
its impact on administrative decision-making. Journal of Human Security. https://doi.org/10.12924/
johs2024.20114

Awaisheh, S. M., Alsaraireh, N., Alkasasbeh, A. A. M., & Odeibat, M. A. (2025). The extent to which recourse
to arbitration is permissible in the settlement of procurement contract disputes. Journal of Human
Security. https://doi.org/10.12924/johs2025.210103

Awaisheh, S. M., Awaisheh, S. M., Abdelrahman, A., & Al-Thnaibat, O. H. A. (2025). Environmental governance
and administrative judiciary in Jordan and France: A socio-legal comparative study. International Journal
of Sustainable Development and Planning, 20(12), 5491-5501. https://doi.org/10.18280/ijsdp.201238

Awaisheh, S. M., Odeibat, M. A., Awaisheh, S. M., Al Atiyat, M., Abdelrahman, A., & Al-Dabbas, N. A. (2026).
Regulating commerce in the metaverse: Legal challenges of sales contracts in virtual environments [Special
issue]. Corporate Law & Governance Review, 8(3), 214-222. https://doi.org/10.22495/clgrv8i3sip3

Darawsheh, S. (2018). Civil liability of electronic signature certification authorities: A comparative analytical
study. Jerash Journal for Research and Studies, 19(1).

Dawwas, R. N. T. (2010). Civil liability of the indirect tortfeasor: A comparative study [Unpublished master’s
thesis]. An-Najah National University.

European Union. (1999). Directive 1999/93/EC on a Community framework for electronic signatures. Official
Journal of the European Communities.

General Agreement on Tariffs and Trade. (1994). General Agreement on Tariffs and Trade 1994 (GATT 1994).
World Trade Organization. https://www.wto.org/english/docs_e/legal_e/gatt47_01_e.htm

Haj Ali, A. A. M. (2013). The legal regulation of electronic signature certification authorities [Unpublished
master’s thesis]. An-Najah National University.

Hashemite Kingdom of Jordan. (1976). Civil Code No. 43 of 1976 and its amendments. Official Gazette.

Hashemite Kingdom of Jordan. (2014). Regulation No. 11 of 2014 on the licensing and accreditation of
electronic authentication authorities and its amendments. Official Gazette, 5264.

Hashemite Kingdom of Jordan. (2015). Electronic Transactions Law No. 15 of 2015. Official Gazette, 5341.

Hijazi, A. B. (2007). The legal framework of electronic signatures: A comparative study. Dar Al-Kutub Al-
Qanuniyah.

Jahloul, A. (2011). Himayat Al-Munafasah Bimujib Qawa’id Mukafahat Al-Ighraq. In Proceedings of the
Conference of the Arab Administrative Development Organization and the British University in Egypt
(pp. 172-182). Arab Administrative Development Organization. https:/lib.ejust.edu.eg/bib/2193

Page 20



Jami’an, F. M. M. (2012). Al-Mas’uliyyah Al-Natijah ‘An Al-Ighraq Al-Tijari. Al-Qanuniyyab Journal, Faculty
of Law, Cairo University—Khartoum Branch, 9(6), 1917-1938. https://jlaw.journals.ekb.eg/

Jo24. (2020, June 28). Article on anti-dumping issues. https://jo24.net

Jordanian Competition Law No. 33 of 2004 (Jordan). (2004, September 1). Official Gazette, No. 4673. https://
mit.gov.jo/ebv4.0/root_storage/en/eb_list_page/competition_law_no._%2833%29_of_the_year_2004.
pdf

Jordanian Court of Cassation. (2007). Case No. 2294/2006 (Decision issued March 13,2007).

Magqar. (2018, October 6). Article on anti-dumping issues. https://magar.com

Maraya News. (2018, January 23). Article on anti-dumping issues. https://marayanews.com

Mohammed, B. A. S. (2020). Contractual liability of online service providers: A comparative study [Unpublished
master’s thesis]. Middle East University.

Naseir, M. H. A., Al-Ali, E., Bqoour, K. J., Al-Wreikat, E. I., Al-Awaysheh, S. M., Awaisheh, S. M., & Al-Khraisat,
W. M. M. (2026). Shortcomings in medical civil liability in Jordan and the role of public administration
in addressing them. Genetics and Molecular Research, 25(4s). https://doi.org/10.4238/5psp6j89

Nasri, S. (2021). The nature of the liability of the electronic authentication authority. Al-Manara Journal for
Legal and Administrative Studies, 35.

National Production Protection Law No. 50 of 2002 (Jordan), as amended by National Production Protection
Law No. 21 of 2004. (2004). https://enforcement.trade.gov/trcs/downloads/documents/jordan/
gadpnljor2.pdf

Pérez Carrillo, E. F, & Alhasan, T. K. (2026). Building legally robust FIDIC 2017 e-claim infrastructures:
Contract data design, platform governance, and enforcement of time bars. Journal of Legal Affairs and
Dispute Resolution in Engineering and Construction, 18(4), Article 03726007. https://doi.org/10.1061/
JLADAH.LADR-1616

Rukba, R. O. A., Awaisheh, S. M. A., Al-Hobabseh, W. I., Al-Khalaileh, L., Hmaidan, R. M., Althunibat, A. O.,
Awaisheh, S. M., & Abdelrahman, A. (2025). Balancing efficiency and ethics in public administration:
The role of artificial intelligence in administrative law of the Middle East. Research Journal in Advanced
Humanities, 6(4). https://doi.org/10.58256/ktbmht44

Salamah, M. (1998). Qawa’id Al-GATT (Al-Ittifag Al->Amm Lil-Ta’rifat Al-Jumrukiyyah wa Al-Tijarah) (1st
ed.). University Foundation for Studies, Publishing and Distribution.

Tawakkul, E. M. A. (2010). Electronic commerce contract. Al-Halabi Legal Publications.

Telecommunications Regulatory Commission. (2015). Instructions for granting licenses or accreditation to
electronic authentication authorities. Hashemite Kingdom of Jordan.

United Nations. (2001). UNCITRAL Model Law on Electronic Signatures with Guide to Enactment 2001.
United Nations.

World Trade Organization. (1994). Agreement on Implementation of Article VI of the General Agreement
on Tariffs and Trade 1994 (Anti-Dumping Agreement). https://www.wto.org/english/docs_e/legal_e/19-
adp.pdf

Yas, H., AlLouzi, A. S., Sarhan, M. 1., Abdelrahman, A., Abdalaziz, M. M. O., & Al Banna, M. (2026). Social
media platform accountability: How UAE law addresses misleading content and platform responsibility.
Acta Innovations, 61, 747-757. https://doi.org/10.62441/actainnovations.vi.842

Page 21



